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SUBCOURSE OVERVI EW
We designed this subcourse to teach you to understand the causes of soci al
unrest, crowd behavior, psychol ogi cal influences and the |egal aspects of
managi ng civil disturbances.
There are no prerequisites for this subcourse
Thi s subcourse reflects the doctrine which was current at the tine it was
prepared. In your own work situation, always refer to the |atest official
publi cati ons.

Unl ess ot herwi se stated, the masculine gender of singular pronouns is used to
refer to both men and wonen

TERM NAL LEARNI NG OBJECTI VE

ACTI ON: You will identify the behavioral aspects of social unrest, |ega
aspects of civil disturbance, control force behavior and
comuni ty/ news nedia rel ations.

CONDI TION:  You will have this subcourse paper and pencil

STANDARD: To denonstrate conpetency of this task, you nust achieve a nininmm
score of 70 percent on the subcourse exam nation
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ADM NI STRATI VE | NSTRUCTI ONS
1. Nunber of |lessons in this subcourse: Fi ve.

2. Materials you need in addition to this booklet are a nunber 2 pencil and
t he ACCP exam nation response sheet and preaddressed envel ope you received
with this subcourse

3. Supervisory requirements: None
GRADI NG AND CERTI FI CATI ON | NSTRUCTI ONS

Exam nation: This subcourse contains a nultiple-choice exam nation covering
the material in the five I essons. After studying the | essons and worKking
through the practice exercises, conplete the exam nation. Mark your answers
in the subcourse booklet, then transfer themto the ACCP examni nation response
sheet. Conmpletely black out the lettered oval which corresponds to your
selection (A, B, C, or D). Use a nunber 2 |lead pencil to mark your responses.

When you conpl ete the ACCP exam nation response sheet, mail it in the
preaddr essed envel ope you received with this subcourse. You will receive an
exami nation score in the mail. You will receive six credit hours for

successful conpletion of this exam nation
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LESSON 1
BEHAVI ORAL ASPECTS OF SOCI AL UNREST

OVERVI EW
LESSON DESCRI PTI ON

In this I esson you will learn to describe the nature and causes of

di saffection and social unrest; define the potential for social unrest in the
United States; identify the types of confrontations; define crowd behaviora
and psychol ogi cal influences; identify patterns of disorder

TERM NAL LEARNI NG OBJECTI VES:

ACTI ON: Learn the behavioral aspects of social unrest: nature and causes;
types of confrontations.

CONDI TION:  You will have this subcourse, paper and pencil

STANDARD: To demponstrate conpetency of this task you nmust achieve a nmini num
score of 70 percent on the subcourse exam nation

REFERENCES: The material contained in this |esson was derived fromthe
follow ng publication: FM 19-15.

| NTRODUCTI ON

Civil disturbances may be riots, violent uprisings, or unlawful actions.
As a nmenber of the mlitary forces, you may be ordered under certain
conditions to help restore |aw and order and protect property. The Nationa
Guard is likely to face nost of the violence during denonstrations. To gain
successful control of a civil disturbance, it will require an understanding of
the reason for social unrest and basic human behavi or patterns. Pl anning
control strategy depends on knowi ng why peopl e behave as they do. Group
behavi or sets the scene for civil disturbances. However, it is individua
behavi or which in the end is the nobst inportant.

A study of past civil disorders shows that civil disturbances will follow
definite stages. Understanding individual attitudes and behavior factors
whi ch influence these basic stages will be hel pful in stopping civi

di st ur bances.
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PART A - CAUSE

Behi nd all disturbances is a cause which can be traced to one or nore
existing problenms in a particular comunity. Causes change with the tines.
For exanpl e, econom ¢ and nucl ear control are the main new issues for the
80's. It matters little whether the problemis real or inmagined. The inpact
is the sane. Problens can be divided into two basic categories: political-
i deol ogi cal and soci oeconom ¢

1. Political-ideological. Protests and denonstrations can be traced to the
political spectrum (See Figure 1-1.) The people not represented in
government are fromthe left or right of the spectrum To gain
representation, such groups nust bring about synpathy and support for their
cause. Political-ideological causes are associated with frustrati on or when a
certain group feels threatened by changes in society.

GOVERNMENT
DEM GOP
M
LEFT RIGHT
Liberal Conservative
Marxist Fascist
Leninist Militarist
Trotskyite Class Oriented
Communist Supremist
Figure 1-1.  Paolitical Spectrum,
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Leftist anti-war groups who actively supported North Vietnamduring the
war have reorgani zed. New issues have been adopted. Many of the | eaders of
these groups are now the | eaders of groups supporting econonic and antinucl ear
i ssues.

2. Soci oeconom c. These causes may include substandard Iiving conditions,
i.e., housing, health care, and education. Unenploynent, poverty, poor
educational facilities, police brutality, and under representation in the
political arena, all provide for disorder

PART B - POTENTI AL FOR SOCI AL CONFLI CT

1. Disaffection. Disaffectionis the attitude or state of m nd of persons
who are concerned about, alienated from or dissatisfied with the operation of
soci oeconom ¢ and political systens. This disaffection produces a desire to
change the systemitself. These individuals believe in and have faith in the
present form of governnment and the present values of American society. Their
desire nmay be for sone small or mmjor change of a wong that they believe

exists within the social structure. Still having faith in society, they
believe that their concerns can be achi eved through the proper channels or
through lawful protest activities. These people still support the system

i.e., the establishnent, denocracy, and capitalism Since their attitudes
devel op over a nunber of years, it is thought to be a changi ng process.

2. Radicalism Some elements of our society feel that reformw Il only take
place as a result of hostile action, forcing society to change the system
Wthin this radical group, there are those who do not want to change the
system but want to destroy the system conpletely in order to build a new
system Radicalismcan be explained as a extrene extension of disaffection
Radi cal i sm and di saffection are useful tools, or concepts, to help us
understand the difficult social problens which are happening within our

soci ety.

PART C - COLLECTI VE BEHAVI OR

1. Col | ecti ve Behavi or.

Col I ective behavior refers to the actions of a group of persons in
situati ons where nornmal standards of conduct may not be practiced. The crowd
is the nmost common form of collective behavior

2. A crowd.

A crowd is defined as a | arge nunmber of persons gathered tenporarily
together. There are many types of crowds which are based on their reasons for
getting together

a. Causal crowds. This type has no commn bond other than the i medi ate
reason for being present. An exanple would be a football gane or a synphony
orchestra performance where the only bond is enjoynent.

b. Planned crowds. Planned crowmds are likely to be nore organized. A
| eader will call a neeting to establish a goal in which nenbers have a common
i nterest.

Normal Iy, when a crowd is orderly, not violating any | aws and not causing
a threat to life or property it does not represent a problem Crowds,
however, are subject to control by skillful troublemakers and therefore
capabl e of violence and disregard for | aw and order

3. Mb. The extrene crowd behavior is a nob. A nmob is a crowd whose nenbers

have Tost their concern for law and authority and follow their | eaders into
unl awful and di sruptive acts.
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PART D - PSYCHOLOG CAL | NFLUENCES ON CROWD BEHAVI OR

Crowds tend to change the normal behavior pattern of a person which is
usual ly different when that person is alone. Both psychol ogical and outside
conditions will influence this type of behavior

1. Anonymity. As an individual in a crowd, one loses his own identity and
assumes the faceless role of the cromd. He is protected fromrecognition by
the nunber of people around him This |oss of identity gives a person the
feeling that he will not be recognized and cannot be bl anmed or punished for
his actions, since he feels noral responsibility has been shifted fromhimto
t he crowd.

2. Inpersonality. G oup behavior is inpersonal. Each nenber of a certain
group 1's considered to be as good or as bad as other nenbers of the sane race,
ethnic, or interest group. In this regard, individual acts of violence on the
part of a single person in a crowd nay well cause an unnecessary act by a

group.

3. Suggestibility. |In group situations, certain persons will likely look to
others to justify their actions, especially if a suggestion is made by a
person(s) who speaks with authority. These suggestions are often carried out
Wi t hout thinking about the end result. Only a strong willed person can resist
the need to go along with the group

4. Enptional Contagion. The enotional build-up which nmenbers give to one
another is a dynam c feature of group behavior. A continuation of stimulation
occurs. One excited person stinulates excitenent in another person, who in
turn, stimulates a third person, who may in turn stinmul ate the first person to
a higher degree of excitenent. |Individual self-discipline tends to be |ow
the rel ease of inner feelings is encouraged and ordi nary behavior is not
permtted or encouraged by elders and stronger nenbers of the crowd.

Ermoti onal contagi on provides the crowd with psychol ogical unity. This unity
is based on comon enotional responses, but it may be the only nonmentum a
crowd needs to turn into a nob.

5. Released from Repressed Enotions. The prejudices and unsatisfied desires
of a person, which are normallTy controlled, are readily released in a nob.
This tenmporary release is a powerful notive for a person to participate in a
crowd because it gives himan opportunity to do things which he has al ways
wanted to do but would not try to do al one.

PART E - EXTERNAL FACTORS | NFLUENCI NG CROWDS

1. Runpbrs. Nothing can increase the tenpo of disorder or change an orderly
denonstration into violence nore than the circulation of an irritating runor.

a. Responsible agencies must recognize the inportance of an information
center to counter the rise of tension inside and outside the riot area. Such
an operation can drive away the fears of people asking about the welfare of
relatives and friends in the disorder area and al so counter fal se and
irritating runors.

b. Runmpr control centers can function as a source of information for the
intelligence-gathering units.

2. Publicity. Through the use of extensive publicity, |eaders can influence
crowds to gather at a |ocation decided upon in advance, to protest their
grievances. Television, radio, newspapers, magazi nes, and specially prepared
bills are widely used neans of publicizing a cause.

3. Forceful Speech. A forceful speech is probably the npost effective nethod
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of raising the pitch of a nob to the point where it can be led to violence. A
wel | -trai ned speaker using strong words and phrases, can take advantage of

| ocal prejudices, changing facts, and using body novenents to influence
persons to do things they would not normally do.

4. Appearance of Provocative Personality or Synmbol. The appearance of a
personality who is welT-known for his dislike of the system can be used to
increase the strong feelings of the situation. This is usually done as a
climax of a speech in order to totally control the enotions of a crowd.

5. Control Force Response. Menbers of the control forces who have contenpt
for certain parts of society nust be careful not to express such contenpt in
certain situations, since it could stimnmulate nob reaction and cause further
vi ol ence.

PART F - STAGES OF CIVIL DI SORDER

Know edge of the five stages through which a civil disturbance nay evol ve
will prove very helpful in managing a crisis. Proper identification of the
stage will greatly increase the control force's ability to select and perform
appropriate activities in order to control the situation. The evol utionary
stages are di scussed bel ow

1. Basic Problens. As discussed earlier, all civil disorders can be traced
to real or imagined problems within a community. The problens may be

soci oeconom ¢ or political in nature but are potentially threatening when they
beconme enotional community issues.

2. Rise to Tension. Problens that have not been solved can cause a great
rise in tension. Disorder can happen spontaneously after a buil d-up of
frustration and tension. Violence is usually sparked by a routine Incident
which is not the true cause of the disorder, such as a police officer meking
an arrest of a crimnal suspect in an area where tension has built up over
police brutality. Qutside troublenmakers often take advantage of such
opportunities and build the nonentum of the disorder, thus you have

di saffection and radicalism behind a disorder

3. High-Tension Cccurrences/ Confrontation. A confrontation is likely to
occur in a high tension situation between the community and the direct or

i ndirect object of their anger. |In high-tension situations, the police have
perhaps the nost direct inpact. Local departnments nust be sensitive to rise
in tensions and the high-tension environnent. |f tension exists in a
comunity, especially between residents and the police, a routine event can be
t he begi nning of a disturbance. 1In such instances, the crucial factor is how
the high-tension situation is handled by the individual police officer and the
deci sions he makes. The actions he takes may be the deciding factor as to
whether the situation will increase into the initial violence stage.

4. Initial Violence. The next stage involves the conm ssion of an initia
act of violence on the part of those who have gathered as a result of the

hi gh-tensi on happening. The violence will certainly be the result of either
psychol ogi cal factors, outside factors, or radicalism The violence will be
di rect ed agai nst personnel or property which are the direct or indirect
objects of frustration. The initial violence may be the act of one or severa
persons.

5. Spread of Violence. The final stage of disorder involves the spread of
vi ol ence over a wde area, i.e., violence noves beyond the scene of the
initial high-tension happening and includes nore and nore people as it
spreads. As previously discussed, runors, publicity, strong speeches, and
radi cal troubl enakers may cause the disorder to spread. At this point, the
type of violence will change and incl ude:
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a. Vandalism The act of nmaliciously destroying property.

b. Looting. Stealing of property in the niddle of a disorder. Looting
at first was done with a purpose in mnd, but it quickly becanme w thout
purpose and spread to any type of establishnment.

c. Arson. Purposely fire bonmbing buildings or other property. Fire
service operations are sonetinmes held back by crowds thus allowing the fire to
spread.

d. Sniping. CGunfire and sniping cause a great deal of confusion anong
the control forces as well as the crowd. Innocent bystanders may be injured
and control force operations are slowed down. Return of gunfire by contro
forces may greatly increase existing tension, also.

e. Bombing. Purposely using explosive devices against buildings or other
property, to include the control force.

PART G - CIVIL DI STURBANCE ENVI RONMENTS

There are two civil disturbance environnents of interest to mlitary
forces. They are domestic and foreign

1. Donestic Areas of Conflict.

Donmestic areas of conflict include those areas nost likely to becone the
mai n poi nt for disturbances.

a. Urban areas. Community problenms in | ow socioecononic areas and the
vast ethnic make-up of various residents.

b. Nucl ear power plants. Three Mle Island and Di abl o Canyon.

c. Federal Installations. Seneca Arny Depot and Rock Island Arsenal

d. Refugee canps. Fort Chaffee, Arkansas and Fort MCoy, W sconsin--
Cuban, Haitian, and Vi etnam Boat People. W nust also be careful to not only
relate the word "refugee" to person(s) fromother countries. Natura
di sasters such as hurricanes and tornados can result in Anerican citizen's
becom ng "refugees."

e. Oher government facilities.

2. Overseas Areas of Conflict.

Foreign areas of conflict present special |egal consideration for contro

forces. Mlitary forces should seek to avoid becom ng involved in civi

di sturbances in foreign countries due to the possible international politica
consequences. Still, there are instances where US mlitary forces wll
provi de control forces to protect US property and itens vital to nationa
interest. Commanders should consult their Staff Judge Advocate for
expl anations of Status of Forces Agreenents in order to fully understand the
extent US control forces may becone involved in foreign civil disorder. Host
nati on authorities should be used to confront denmponstrators wherever possible.
Lack of host nation support may nmake the situation inpossible for US forces
to control. A graphic exanple is the Iranian capture of the US Enbassy in
Iran. Areas of concern include:

a. DOD installations.
b. US consul at es.

c. US enbassi es.
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PART H - TYPES OF CONFRONTATI ONS

Civil disturbances, in the past, have been directly identified with
illegal activities. However, it is also used to include a broad range of
confrontations which varies froma peaceful assenbly in a public place to
vi ol ent destructive attacks on people and property. Many denonstrations are
legal with legitinate permts authorizing assenbly. Regardless of the purpose
of a group the possibility always exists for such a group to becone
di sorderly. Responsible agencies nmust understand the characteristics of each
type of confrontation in order to plan, train, and conduct successful contro
force operations. The types of confrontations include:

1. Mass Denonstrations. Mass denonstrations involve hundreds or thousands of
people. The vast mpjority are sinmply concerned citizens who are practicing
their individual rights to protest, and not necessarily inclined towards

vi ol ence. They are publicly displaying concern about sone social, political
econom ¢ or other conditions.

2. ldealistic Protests. This type confrontation involves dedicated
participants who have very strong feelings about a cause and are not easily
di scouraged by the threat of arrest or use of force. These individuals are
prone to acts of violence such as sniping and bombi ngs.

3. Terrorism Terrorisminvolves extremely violent attacks on society
seeking to overturn existing institutions, at any price.

PART | - US CIVIL DI SORDERS: PAST AND PRESENT

1. Civil Disorder Simlarities.

Studies of civil disorder have reveal ed sone inportant simlarities. Most
di sturbances have increased from m nor incidents, i.e., police issuing a
traffic ticket in |lower income areas, such as Watts. A minor disturbance can
spread quickly and gain in strength and force. One nust always be aware that
any crowd, regardless of its purpose, is a potentially violent group. Violent
civil disturbances can be described as arson, rock throw ng, and | ooting.

2. Exanples of Civil Disturbances.

a. |In Shay's Rebellion 1786, angry Massachusetts farners protested the
state's decision to foreclose on nortgages and give prison sentences to
debtors. The mlitia was called in to prevent the riots.

b. [In 1892, union nenbers fought with plant guards in Honestead,
Pennsyl vania, The Carnegie Steel Plant shut down rather than nmeet union
demands, the Pennsyl vani a governor ordered the National CGuard to break up the
rioters.

c. In Little Rock, Arkansas, 1957, the State National Guard was
federalized to make sure that court ordered school desegregation was carried
out in the midst of an angry nob.

d. In April, 1968, federal troops were enployed in Washington D.C. after
the assassination of Dr. Martin Luther King, Jr., to control nob action

e. At Kent State University, May 1970, National Guard troops were used to
control student denobnstrations in protest of President Nixon's decision to
i ncrease the Vietnam War by extendi ng operations into Canbodia. Four students
were killed by National Guard troops.

f. At Seneca Arny Depot, NY in 1983, Federal troops were sent to the

depot to increase security in the wake of nuclear arnms protests by a
conbi nation of peace groups. This resulted in a nonviolent denpnstration
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i nvol ving civil disobedience where the denonstrators trespassed on restricted
federal property.

g. In April 1993 at Los Angel es, CA, federal troops were used to help
restore "law and order" after riots erupted due to "Not-Guilty" verdicts in
the trial of four policemen accused of beating Rodney King.
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LESSON 1
PRACTI CE EXERCI SE

REQUI REMENT. The foll owi ng questions are nultiple choice and/or true/false.
You are to select the one that is correct. |Indicate your choice by ClRCLI NG
the letter beside the correct choice directly on the page. This is a self-
graded | esson exercise. Do not |ook up the correct answer fromthe | esson
solution sheet until you have finished. To do so will endanger your ability
to learn this material. Also, your final exanmination will tend to be | ower
than if you had not followed this recomendation

1. Preparation for civil disturbance control operations need only be
concerned with control of violent confrontations.

A.  True.
B. Fal se.

2. Wiich of the following is true concerning a crowd? A crowd __
has no comon bond.

al ways has potential for violence.

al ways gathers for a purpose.

is not easily swayed by enptional appeal

onwx»

3. Disorder which seeks to destroy existing social systemas a nmeans of
reformis a description of?

A. political behavior.

B. radicalism

C. social evolutionary process.
D. affection.

4. You are preparing for civil disturbance training. It is inportant that
troops are able to recognize the stages of a civil disturbance. These stages
are:

basi ¢ probl enms, socioeconom c problens, rise in tension, high tension
and initial violence.

political incidents, basic problens, tension, high tension, and
initial violence.

basic problens, rise in tension, high tension, initial violence, and
spread of violence.

tension, political incidents, initial violence, basic problens, spread
of vi ol ence.

O 0 w >
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5. The loss of individual identity in a crowd descri bes--

i mpersonality.

soci al personality.
anonynmity.

behavi oral unaccountability.

oowx>
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LESSON 1
PRACTI CE EXERCI SE
ANSWER KEY AND FEEDBACK

| TEM Correct Answer and Feedback
1. B. FALSE
To gain successful control of a ... (page 1-1, Introduction)
2. B. Al ways has potential for violence
Crowds, however, are subject ... (page 1-4, Part C, para 2b)
3. B. Radi cal i sm
Wthin this radical group ... (page 1-4, Part B, para 2)
4. C. Basi ¢ problens, Rise in Tensions, .
The stages are discussed below. ... (page 1-6, Part F, para
2, 3, 4, 5)
5. C. Anonymity
Anonymity ..... (page 1-4, Part D, para 1)

1-11 MP 1004



LESSON 2
LEGAL ASPECTS OF Cl VI L DI STURBANCE

OVERVI EW
LESSON DESCRI PTI ON:

In this I esson you will learn: laws governing civil disorders; define the
role and responsibility of Armed Forces in civil disorder; define the
rel ati onshi p between Local, Federal, and State Agenci es.

TERM NAL LEARNI NG OBJECTI VE:

ACTI ON: Learn the | egal aspects of civil disturbance.
CONDI TION: You will have this subcourse, paper and pencil

STANDARD: To denmpnstrate conpetency of this task you nust achieve a m ni num
score of 70 percent on the subcourse exam nation

REFERENCES: The material contained in this |esson was derived fromthe
foll owi ng publication: FM 19-15.

| NTRODUCTI ON

Civil disturbances in the US did not start with the racially inspired
riots of the 1960's or the anti-Vietnam protest denonstrations. Civi
di sturbances have been wi despread since the founding of this nation
Rel i gi ous differences were, in fact, a prine factor which caused the Puritans
to | eave England. The follow ng historical events denonstrate civi
di sturbance in this country.

The Boston Tea Party (1773)

Shay's Rebellion (1787)

The Pull man Strike (1894)

Newar k Ri ots (1967)

Kent State (1970)

Antioch Coll ege (1973)

Mam's Overtown District (1983)

Los Angeles (The Verdict) Riots (1993)

As a nenber of the control force, you should understand the | egal issues
surroundi ng civil disturbances.
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PART A - DEFI NI TI ONS

1. Dissent - a difference of opinion. It may be in opposition to established
authority or doctrine. Dissent may be either social, political, religious, or
econom cal in nature.

2. Civil disobedience - The public, purposeful breaking of the laws. The
refusal to obey the demands or commands of the governnent, especially as a
nonvi ol ent group neans of forcing concessions fromthe governnent.

3. Civil disturbances are group acts of violence and disorders. These acts
are prejudicial to public Taw and order, and include all donestic conditions
requiring or likely to require the use of Federal Armed Forces under 10 U S.C
Chapter 15.

PART B - LEGAL CONSI DERATI ONS OF FI RST AMENDMENT RI GHTS

Many laws in the US are adapted from English law and from docunents such
as the Magna Carta and the English Bill of Rights. The First Amendnent rights
to freedom of speech, press, and peaceful assenbly are Anmerican |aws, based on
| essons learned in early English history. During the early 1700's opposition
to the sovereign power in England was an act of treason made puni shabl e by
death. There was no freedom of speech, press, or assenbly to redress
gri evances agai nst the governnment. Additionally, kings often suspended ot her
 aws wi t hout consent of Parlianment in order to keep their subjects from
expressing thensel ves.

The drafters of the Anerican Bill of Rights sought to forbid suppression
of freedom of the press, speech, and assenbly. Based on this first amendnent
right as clarified through judicial decisions, citizens have a right to
di ssent. Mich of the Constitution is witten in broad general term nology,
therefore, courts assunmed policy nmaking authority as they decide
constitutional issues. Policies regulating civil disturbances are Suprene
Court decisions establishing protected rights as well as restrictions on civi
di sturbance participants. Since you are likely to be enployed for civi
di sturbance control operations, it is inportant that you be aware of |ega
rights of citizens as well as the responsibilities, authority, and
restrictions of |aw enforcement officials.

1. Right to Parade, Sit in, and Picket in Public. Parades, sitins, and

pi ckets are strategies used by organi zed groups. The Suprene Court has held
these to be constitutional rights protected by the first anmendnent. The
foll owi ng cases denobnstrate Suprene Court policies on these issues.

a. Thornhill v. Al abama, 310 US 88, (1946) established the right to
engage in picketing. Thornhill was convicted of violating the antipicketing
section of the Al abana Code. The state court of appeals affirned the
judgenent and the Suprene Court of the United States granted certiorari
Certiorari is a wit froma high court to a | ower one, requesting the record
of a case for review. The US Suprenme court reversed the decision and deci ded
that Thornhill had a constitutional right to picket.

b. Edwards v. South Carolina, 372 US 299, (1963) prohibited states from
abridging first amendment right of parades and nmarches as an expression of
di ssent. Edwards was held on crimnal charges for participating in a
denmonstration which was forbidden by the state statute. States do have a
right to regul ate parades and nmarches through statutes and ordi nances, but the
right to march and parade is a first anendnent right of citizens.

c. Cox v. Louisiana, 379 US 536, (1965) guidelines on street rallies,
par ades, “and si dewal k denonstrations were established. Wen public facilities
are used in protests the ultimate concern nmust be the rights of the commnity

MP 1004 2-2



as a group. Wiile not prohibited as free expression of speech, these
activities can be regulated to avoid disruption and prevent unlawful acts from
occurring.

2. Restriction on Content of Speech. Feiner v. New York, 340 US 315, (1951)
- in this case, the Suprenme Court determ ned that any type of comrunications
subject to give rise to | aw enforcenent problenms and create friction in a
comunity was not a first amendnment right. Feiner's arrest was based on the
potential for starting a riot and not as an attenpt to stop himfrom speaking
his views. A related ruling determ ned that a person does not have the right
to scream"fire" in a crowded building, causing panic.

3. Restriction on Place of Protest. Adderly v. Florida, 385 US 39, (1967) -
the courts rejected the concept that people can protest where they choose.
Local authorities can limt areas by passing statutes or ordi nances.
Hospital s and school s during hours of operation are exanples of areas where
denonstrati ons woul d cause probl ens.

4.  Summary.

The cases sunmari zed above were cited to illustrate howdifficult it is to
denonstrate when the exercise of a first amendnent right becones unl awful.
You should contact the staff judge advocate for such assi stance.

PART C - ARMY M SSI ON

The m ssion of the mlitary, when properly commtted to a civi
di sturbance, is to help keep the law and order. It is inportant to recognize
that in nost cases requiring federal aid, the primary neans to fulfill the
m ssion is for federal forces to help state and | ocal authorities. They nust
not take over for them Local and state officials have a responsibility to
take the necessary neasures to put an end to di sturbances before asking for
federal help.

PART D - CONSTI TUTI ONAL AND STATUTORY FOUNDATI ONS OF FEDERAL M LI TARY
I NTERVENTI ON AND ASSI STANCE

1. General
Federal military forces have been needed when civil disturbances exceeded
t he power of local civil authorities to keep order. The Constitution and
various statutes provide for the use of federal mlitary forces at such tines.
But, the use of federal military forces is also linited by Federal |aw.

2. Constitutional Requirenents.

The Constitution inposes on the President the duty to see that the |aws of
the United States are faithfully executed (Article Il, Section 3). The
Constitution requires the United States to protect every state agai nst
donestic violence (Article IV, Section 4). The Fourteenth Amendnent to the
Constitution forbids the states from denying equal protection of the laws to
any person.

Congress has enacted |laws to enforce the constitutional requirements
menti oned above.

a. 10 USC Section 331 authorizes the President to use the Arned Forces to
suppress an insurrection if the legislature or the governor of a state
requests assi stance.

b. 10 USC Section 332 authorizes the President to use the Arned Forces to
enforce the laws of the United States when unl awful conbinations or
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assenblies, or rebellion nmake it inpractical to enforce the |Iaws through the
normal use of the courts.

c. 10 USC Section 333 authorizes the President, if unlawful actions are
iving a person of a right under the Constitution and the State cannot or
Wi not protect the person's rights, to use the Arned Forces to protect these
i ghts.

depr
[

3. Posse Comitatus and Exceptions. There are linmts to the use of the
Federal Arnmed Forces. The Posse Comitatus Act (18 USC Section 1385) forbids
the use of the Arny or the Air Force to enforce civilian laws. The act was
passed in 1878 in reaction to the use of Federal troops to guard polling

pl aces during Reconstruction. The act is a general prohibition against the
mlitary acting in a civilian |law enforcenment role. There are exceptions to
this general prohibition.

a. The act itself excepts cases and circunstances expressly authorized by
the Constitution or Acts of Congress. So, actions taken under the provisions
cited above (Article Il, Section 3; Article IV, Section 4; the 14th Amendnment;
and 10 USC 331-333) are not violations of the act. There are three statutes
that come up frequently Tn this area.

(1) 10 USC Section 371. This allows the mlitary to pass information
to civilian | aw enforcenment officials if the information was collected during
the normal course of military operations.

(2) 10 USC Section 372. This allows the mlitary to make equi prment,
base facilities, or research facilities available to civilian | aw enforcenent
agenci es.

(3) 10 USC Section 373. This allows the mlitary to train civilian
| aw enforcenent officials in the use and nai ntenance of equi pnent and to
provide them w th expert advice.

b. Another exception to the act is the United States' inherent right and
power to maintain order and to carry out its responsibilities. The federa
government nust be able to act quickly to maintain order and to keep the
governnment functioning. Enmergencies, whether natural or caused by man, are
situations where quick action is taken to protect |life and or property and to
keep the governnent functioning. The federal government can always act under
this inherent power to protect federal property and functions.

c. The final exception is that of a mlitary interest. Wen Arned Forces
personnel are being used to pursue a valid mlitary purpose, there is no
vi ol ati on even though an incidental result nmay be the enforcenent of civilian

law. Be careful! The courts will |ook at the whole situation. |If the courts
feel that the military purpose is a sham they will find a violation of Posse
Comi t at us.

PART E - LEGAL AUTHORI TY TO CONTROL CI VI L DI STURBANCES

1. Types of Intervention and Aid.

a. The authority to commit federal mlitary forces to control civi
di sturbances and aid in disaster relief comes fromthe Constitution, acts of
Congress, and executive orders of the President. Protecting life, protecting
property, and keeping law and order within a state's territory are the
primary responsibilities of state and |ocal authorities. Use of federa
troops will take place only:

(1) After state and |local authorities have used all their own forces
and are unable to control the situation
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(2) Wen the situation is clearly beyond the power of state and | oca
aut horities.

(3) When state and local authorities will not take the necessary
action.

NOTE: See Appendix A for a nmore detailed discussion of the | aws concerning
civil disturbances and Federal intervention

b. The nore common types of intervention are discussed bel ow

(1) Request of the state. Section 4, Article IV, of the Constitution
makes it the duty of the federal government at the request of |egislature of
any state (or of the governor if the |egislature cannot be convened) to
protect a state against donmestic violence (See Figure 2-1). Congress has
aut horized the President to intervene with federal mlitary forces for this
purpose (10 USC 331). A state requests federal assistance to help restore and
mai ntain | aw and order to the Attorney General of the United States. The
Attorney General has been designated by the President to receive and
coordinate prelimnary requests fromstates for federal assistance. Only the
Presi dent can commit federal troops to assist a state.

(2) To enforce the laws of the United States. Section 3, Article 11
of the Constitution makes it the President's duty to faithfully execute the
aws of the Unites States. \Whenever the President thinks that it is
i mpossible to enforce the aws of the United States within any state or
territory through ordinary proceedi ngs, he is authorized by Congress to try to
settle the situation with any federal mlitary forces that he thinks is
necessary to restore order (10 USC 332).

(3) To protect the rights of citizens within a state. The 14th
Amendnent of the Constitution forbids any state to deny the equal protection
of the laws to any person within its jurisdiction. |In carrying out this
provi si on, Congress has provided that whenever insurrection, donestic
vi ol ence, unlawful conbinations, or conspiracies in any state to obstruct or
hi nder the execution of the |laws of that state and of the united States, as to
deprive any of the people of that state rights, privileges, immunities, or
protections naned in the Constitution and secured by |aw, and the constituted
authorities of that state are unable, fail, or refuse to provide such
protection, will be deened a denial by that state of the equal protection of
the laws. Thereupon, the President shall take such neasures, by intervention
with federal mlitary forces or by any other means, as he nay deem necessary
to put a stop to such disturbances (10 USC 333).

(4) To protect federal property. The right of the United States to
protect its functions and property by intervention with federal mlitary
forces is well established. The exercise of this right is an executive

function. It extends to all federal functions and property. Intervention is
necessary where the need for protection exists, and the |ocal authorities
cannot or will not give the proper protection

(5) To assist state and | ocal governments in mmjor disasters.

(a) Public Law 93-288, Title 1, S101, 22 May 1974, 88 Statute
143, Chapter 68, Title 42, United States Code Disaster Relief Act of 1974,
aut hori zes federal assistance to state and | ocal governnents in major
di sasters to help with damage and suffering. The military is authorized when
directed by the President to provide such assistance. The |aw also provides
the President with the power to determ ne whether a disaster is a mjor
di saster.
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(b) The Adm nistrator, Federal Disaster Assistance Adm nistration
(FDAA) of the Departnent of Housing and Urban Devel opnent (HUD), is del egated
the authority (by the President) to plan the activities of Federal agencies in
provi di ng assistance to state and | ocal governnments during a "mmjor disaster”
decl ared by the President (AR 500-50).

(6) To help in emergency flood control activities, Section 5 of the
Fl ood Control Act of 1941 (55 Stat. 650), as anmended (33 USC 701n) authorizes
t he Chief of Engineers to provide assistance in connection with rescue
operations and other energency flood control activities. The Continenta
United States Arny MIlitary District of Washi ngton ( CONUSAMDW comranders,
when requested, will help the Civil Wrks Programfield agencies of the Corps
of Engineers in providing such assistance. Adnministration of this act is
under the direction of the Secretary of the Arny and the supervision of the
Chi ef of Engineers. No declaration of a major disaster is required.

(7) To help civil defense operations. Public Law 920, 81st Congress
(the Federal Civil Defense Action of 1950, 64 Stat. 1245) as anended (50 USCA
2251 et. seq), provides a plan of civil defense in the United States. See AR
500-70 and FM 20-1 for guidance concerni ng energency enploynent of Arny
resources in civil defense.

2. Request for Federal Intervention.

VWhen the President receives a request, he nust judge whether or not to
send federal troops. Wen the governor makes contact with the United States
Attorney Ceneral, and before the formal request is issued, the Attorney
Ceneral tells the President. Then a senior civilian representative to the
Attorney Ceneral (SCRAG will probably be sent to the disorder area to check
the situation. In Detroit, no federal official was sent to the city at first.

The federal representative was only sent after the formal request, which cane
11 hours later. After the governor's formal request has been received by the
President, a Department of the Arny |iaison team (DALT) will |eave imedi ately
for the disorder area. Before the President orders the National Guard or
federal troops to control a confrontation, he issues a proclamation ordering
the troubl enakers to | eave and retire peaceably. The proclamation is followed
by an Executive Order which authorizes the Secretary of Defense to call into
active federal service nenbers and units of the state's National Guard, and to
use the Armed Forces as he thinks is necessary to restore |law and order and to
protect people and their property. The Executive Order is followed by:

a. A delegation of authority fromthe Secretary of Defense to the
Secretary of the Army. The Secretary of the Arny becones the executive agent.

b. The Secretary of the Arnmy's designation of the Chief of Staff as the
Commander of the Armed Forces and the federalized National Guard nmembers and
units to be enpl oyed.

c. The Chief of Staff's letter of instruction to the task force commnder
(US Arny conmander of all federalized troops).

d. It is inportant to understand formal Army procedures. Yet, many of
the above steps have been sinplified because an action plan is always readily
avail abl e.

PART F - POLICIES. USE OF M LITARY FORCES | N DOVESTI C Cl VI L DI STURBANCES

NOTE: See Figure 2-1, Escalation of Civilian Law Enforcenent Response and
Figure 2-2, Chain of Command for Civil Disturbance.

1. Basic Policies.
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a. Mlitary aid to civil authorities in domestic civil disturbances may
be given by the Arnmy when it is requested or directed in accordance with the
| aws and Executive Orders cited above. Conmanders may al so act without prior
aut horization if the situation requires action under the above conditions.
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b. Mlitary commanders nmust be ready to aid civil authorities in donestic
civil disturbances based on plans for such disorders (see Figure 2-3).
Commander s nmust put together the necessary plans with civil authorities at
state and | ocal |evels.

c. Mlitary resources and other nilitary actions in civil disturbances
will be on an as needed basis and will stop as quickly as possible. A
commander making his resources available to civil authorities is subject to no
authority except his mlitary superiors.

d. The mlitary service with the resources closest to the area will be
the first to aid civil authorities. Further aid will be agreed on by the
seni or service commanders concer ned.

2. The MIlitary Conmander's Rel ations with Other Authorities.

a. In case the military is used, the commander will cooperate fully with
the governor and other state and |local authorities, unless it interferes with
his mssion. The commander's policy is to stop the violence w thout undue
force.

b. Liaison and coordination. The commander puts together the plans at
all levels with civilian authorities to get the best cooperation in giving
mlitary aid. Joint cooperation between military and civilian authorities is
needed to set up conmand posts. Anopbng the mjor areas requiring coordination
are:

(1) Keeping | aw and order

(2) Custody of offenders.

(3) Docunentation of evidence.

(4) News rel eases.

(5) Traffic control

(6) Exchanges of intelligence information.
(7) Care of the injured.

(8) Evacuation, housing, and feeding.
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(9) Protection of key areas or facilities.
(10) Conpatibility of communicati ons.

(11) Delineation of areas of responsibility and establishment of
joint patrols

(12) Rempval of debris and restoration of normal conditions.

3. Public Information. The use of federal nmilitary forces in a civi
di sturbance or disaster causes sonme public information problens which nmust be

remenber ed when nmaki ng energency plans at all |evels.
a. The public in the area will be directly affected by mlitary actions,
i ndividually and as a group. The public outside the area will be interested

in area events.

b. The press will rely on runmor if they are not given tinely and accurate
data. Regul ar news conferences and briefings should be held by senior
civilian and mlitary officials to informthe press. \Where practical the
press should be allowed to tour the affected area with senior officials.

c. Troop conduct will get special press and public attention. All troops
shoul d be oriented and kept infornmed while in the area.

d. Cooperation and coordination between all information agencies at the
scene are very inportant to the exchange of information and the general news
gathering efforts.

e. The area commander should be the official Army spokesnan and shoul d be
given the authority and resources to:

_ (1) Make news rel eases concerning operations and instructions or
publi c cooperation

(2) Hold press briefings and broadcast reports.
(3) Approve press coverage of units including escorts.

f. Except for the task force commnder, nilitary personnel should talk to
the press only with the approval of the public affairs officer

4., Command.

a. Mlitary Forces. When federal mlitary forces cone in, the assigned
conmander nust act to fulfill his mssion. 1In the fulfillment of his nission
he must measure his authority. The people in the affected area nmust know t he
rul es of conduct and other nmeasures to be taken by the mlitary. These should
be announced by local order. They should be given the wi dest possible
publicity.

b. Limtations. Federal mlitary forces will not be placed under the
conmand of an officer of the state defense forces, the National CGuard, or any
state, local, or federal civilian official (AR 500-50).

c. Command of State Troops. State defense forces or state National CGuard
troops not in federal service nmay be directed by a United States Arny officer
with the consent of the governor or other appropriate state official. The
Directorate of Mlitary Support is directly responsible for aiding in making
policies and procedures for calling the National CGuard to active federa
service. It also orders other Reserve Components to active duty for use in
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civil disturbance operations, as well as devel oping the appropriate neasures
for enmpl oying federal troops. The Personal Liaison Oficer, Chief of Staff,
Arny (PLOCSA), gets state authorities to cooperate with state forces or state
Nati onal Guard troops not in federal service. They nust al so cooperate with
the mlitary commander in the area.

PART G - THE MANAGEMENT AND CONTRCL OF LAW ENFORCEMENT AGENCI ES

Whenever different governnent agencies coordinate their efforts, contro
probl ems begin. Many officials have said that they don't really know the
procedures to bring in agencies from other government |evels. W have already
di scussed the problem of requesting federal mlitary forces. The sane problem
was in the report of the National Advisory Conmm ssion of Civil Disorder. It
said that in the Chicago disturbance (sumer of 1968), the first call for
state police aid canme froma |local police departnent inspector to the head of
the state police. State law required that the mayor ask for aid fromthe
governor. The confusion caused nmuch time to be |lost. Many states have the
same probl em concerning who has the authority to call the National Guard as a
state mlitia force. Though all states allow judges, mayors, sheriffs, the
state adjutant general, or the senior National Guard officer on the scene to
make the call. Many state |aws do not give the conditions authorizing state
assistance. All energency plans nust consider the statutory procedures for
requesting assi stance. All responsible officers should know t hem

1. Mitual Coordination. Wo commands the state police, the state Nationa
Guard, and federal mTitary forces in a civil disturbance? The answer is
found in the National Guard Bureau. Statistics of 46 states froma command
and control study of units called into state service have reveal ed the
fol | owi ng:

a. Seventeen states practice coordination without stating whether
mlitary or civil agencies conme first.

b. Fifteen states authorize the state National Guard to be under civi
authority.

c. Seven states grant authority over civil agencies to the adjutant
general of the state National Guard.

d. Three states place the National Guard under civil agency control

e. Three states place civil agencies under National Guard control

f. One state noted that the adjutant general has directive authority of
civil agencies by law. Actually, the National Guard is under civil directive
authority.

2. Command Rel ati onship

Qbviously state laws are not the same on command. As a result, answers to
t he command problem vary. Federal mlitary forces support |ocal agencies.
They do not take orders fromlocal civilian authorities. Federal task force
commanders command federal military forces. Agreenents nmust be nade with al
agencies in a disturbed area.

PART H - RELATI ONSHI P BETWEEN THE GOVERNMENT AND THE CAMPUS

1. Colleges. College admnistrators should be responsible for their
canpuses. Yet, when canmpus confrontations go beyond the capability of the
college authorities, it becones a matter for the civilian police agencies.
Wth nore than 40,000 separate, often overl apping, police agencies in this
country, jurisdiction becones an issue.
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2. Jurisdiction. Jurisdictionis a problemthat is always with us. You
cannot ignore it. Information on jurisdictional boundaries nust be known by
all enforcenment agencies who aid |local authorities. Using the war tactics
concept, such as drawing battle Iines down the center of the streets totally
di sregardi ng the existing | egal boundaries can only cause confusion and | ega
problems. All agencies in the area nust know their |egal boundaries and
authority during a confrontation.

PART | - OTHER MUNI Cl PAL AGENCI ES
Up to this point the discussion has been mainly concerned with | aw
enforcenent agencies. Oher agencies nmust be involved if you commrt al
conmunity resources.

1. Fire/Police Departnents.

The fire departnent aids the police in civil disturbances with regard to
fire protection and emergency rescue.
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2. Civil Defense Centers.

Civil defense centers are vital in confrontation nanagement. They help
coordinate with all community agencies. They have many resources avail abl e.

PART J - ROLE OF THE ARMED FORCES
1. Civil Authorities.

Civil authorities enforce and nmintain donestic |law and order. As |long as
they do, Anericans rightly believe that the mlitary should not interfere.
The Posse Comitatus Act prohibits use of mlitary personnel to enforce
civilian | aw, except where |legally authorized.

2. Mlitary Authorities.

The responsibility of the mlitary is mainly to protect the country from
any hostile nation or group of nations. Yet there are other threats to the
country that the military nust be ready to neet. Wdespread civil disturbance
threatens the governnent. It lowers public norale; it destroys public
rel ati ons, confidence, and progress. The experiences in Detroit (1967),

Chi cago, Baltinmore, and Washi ngton (1968), show the need for federal aid
during extreme civil disturbances. There is also the threat of natura
di sasters.

a. The Departnment of the Arny is responsible for aiding civil authorities
in civil disturbances and for coordinating all the mlitary services in this
area. It nust also be ready to provide nmilitary support in disasters within

the United States.

b. Departnment of the Arnmy policy rests on the point that |aw and order is
the responsibility of state and | ocal governnments (AR 500-50). Disaster aid
rests mainly with persons, private industry, |local and state governnents, the
Anerican National Red Cross, and certain federal agencies. Departnent of
Def ense conponents may aid civilian authorities as directed.

c. The mlitary has been called in for civil disturbances and to give
support in disaster relief operations. |In this way, mlitary units need
special training and the plans relating to man-nmade and natural disasters.
Mlitary units are well-organi zed and equi pped for such missions. Yet, civi
di sturbance control and disaster relief operations nust be thought of within
the overall context of the community.
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LESSON 2
PRACTI CE EXERCI SE

REQUI REMENT: The followi ng questions are nultiple choice and/or true/false.
You are to select the one that is correct. |Indicate your choice by ClRCLING
the letter beside the correct choice directly on the page. This is a self-
graded | esson exercise. Do not |ook up the correct answer fromthe | esson
sol uti on sheet until you have finished. To do so will endanger your ability
to learn this material. Also, your final exam nation score will tend to be
lower than if you had not followed this recomrendati on

1. The anendnent which addresses citizens rights to dissent would be the __

A, first.
B. second.
C. fourth.
D. sixth.

2. The President is authorized to use federal troops in any civil disturbance
to protect federal property.

A.  true.
B. false.

3. A request for assistance fromthe federal government froma state, during
civil disturbances, nust conme fromthe

A.  Attorney Ceneral
B. State Legislature.
C. Lt. General.

D. State Suprene Court Judge.

4. Wth four exceptions, it is a crine to use the Arnmy or Air Force to
enforce civilian crimnal statutes. This is found in

A. 10 USC 333.

B. the Presidential Proclamation.

C. The Posse Comitatus Act.

D. 18 USC 262.
5. Mlitary forces enployed during civil disturbances are under the authority
of the civilian commandi ng officer

A, True.

B. False.
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6. Calling Reserve Conponent other than the National Guard to active federal
service is the responsibility of the

A. Arny Chief of Staff.

B. Secretary of the Arny.

C. Directorate of MIlitary Support.
D. Personal Liaison Oficer.

7. Maintaining donestic |law and order is the responsibility of the state and
| ocal |aw enforcenent authorities. Wich amendment has the equal protection
clause, allowi ng the use of federal troops to ensure equal protection of the
| aws.

E. First.
F. Fourth.
G Sixth.
H. Fourt eent h.
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LESSON 2
PRACTI CE EXERCI SE
ANSWER KEY AND FEEDBACK

Correct Answer and Feedback

First

The First Amendnment Rights ..... (page 2-2, Part B)

True

The Right of the United States .... (page 2-6, Part E, 1b(4))
State Legislature

Section 4, Article 1V, of the .... (page 2-6, Part E, 1b(1))
The Posse Conitatus Act

Posse Comitatus and Exceptions .... (page 2-4, Part D, 3)

Fal se

A conmander making his ..... (page 2-9, Part F, 1c)
Directorate of MIlitary Support

The Directorate of Mlitary Support is ... (page 2-11, Part F
4c)

Fourteenth
The 14th Anendnent of the .... (page 2-6, Part E, 1b(3))
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LESSON 3
LEGAL ASPECTS OF Cl VIL DI STURBANCE I |

OVERVI EW
LESSON DESCRI PTI ON:

In this | esson you will learn: legal requirenments of search and seizure
within the limts of civil disorders; mass arrest procedures.

TERM NAL LEARNI NG OBJECTI VE

ACTI ON Learn the legal requirenents of search and seizure in civi
di sorders and mass arrest procedures.

CONDI TION:  You will have this subcourse paper and pencil

STANDARD: To denponstrate conpetency of this task you nust achieve a m ni num
score of 70 percent on the subcourse exam nation

REFERENCES: The material contained in this | esson was derived fromthe
foll owi ng publication: FM 19-15.

| NTRODUCTI ON

On 19 July 1967, heavily armed state troopers and National Guardsnen
hel ped city police conduct a house-by-house search of a black section in
Pl ainfield, New Jersey. They were searching for 46 sem automatic rifles which
had been stolen froma nearby firearns plant. State officials, with the
governor's consent, but wi thout warrants, broke the law in an attenpt to
enforce it. Because of this and other area incidents during the riots of
1967, approximately 3,000 citizens filed lawsuits against the city of Newark
totaling over $6 mllion. The claimis that certain constitutional rights and
guarantees were di sregarded by the | aw enforcenent officials in their zeal to
recover the stolen weapons. |f sone of the weapons had been found and the
peopl e hol ding them arrested, the stolen weapons could not have been used as
evidence in a trial. One other bad effect of this type of unlawful activity
is that the public nay side with rioters in opposing | aw enforcenent
authority. During a civil disturbance, you should renmenber that the first
concern is to end the disturbance. It is also inportant to bring | aw breakers
to justice. Unless certain procedures are followed by | aw enforcenent
officers in making arrests and gathering evidence they will find "the crinina
is going free because we nade a m stake." You should be concerned with these
three areas: search and seizure, arrest, and mass arrest procedures.
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PART A - SEARCH AND SEI ZURE

Searches are of two types, search with or w thout warrant, reasonable
sear ches under special exceptions such as search incidental to arrest or stop
and frisk. The fourth anendnent to the Constitution provides that, except in
certain carefully defined classes of cases, searching private property w thout
the owner's consent is unreasonable, unless there is a valid search warrant.
The aimof the fourth amendnent is to protect an individual's person,
property, and right to privacy. A search warrant does this by providing a
judicial check on the law enforcenent officers. The judicial check makes sure
that a search is legally justifiable under the facts of the particul ar

situation. No one but a judge or magi strate can i ssue search warrants. In
Newark, if the authority to search had cone froma judge, the search would
have been, in all |ikelihood, legal. The statenent, "in all likelihood," is

i
made because the final determ nation of whether or not a search is legal is
made by the courts. Even if a judge or nagistrate issues a search warrant, a
court may later feel that his decision was wong and rule the search illegal
Even so, the initial determ nation nust cone froma | ocal nmgistrate or
judge. It is inportant to note that the fourth amendnent requires that a
search warrant will not be issued, except on probable cause. A search warrant
nmust further nane the place to be searched and the articles to be seized.
During routine police activities or during a civil disturbance, the
requi renents of probable cause will not change. The judge will approve a
search warrant, but first nmust be convinced that a crinme has probably been
commtted and that there is a great likelihood that if a search is conducted,
evidence will be found. The policeman's procedure in this regard does not
change because he nust be able to present facts to a judge or magistrate that
show probabl e cause. Probable cause is the ambunt of evidence which is strong
enough for reasonable belief. Probable cause is normally based on severa
sources, i.e., informants, physical evidence, w tnesses, and police
observation. During a civil disturbance, a judge or magi strate may not be
avail able. Also, the |aw enforcenent agent nmay not be able to quickly |eave
the area to gain the hearing of the issuing magistrate. Sonething nust be
done to aid coordinati on between those who want to search and those who want
to authorize the search. The answer is the "nobile nmagistrate.” Cbviously,
we will not find many judges willing to operate on the front |lines. However,
with prior planning, it nmay be possible for the judge to nove closer to the
civil disturbance. |If possible, he should see the area to be searched. The
nove requires security. A tenporary office near the area could also be
established. This nmobile nagistrate would neet two goals. First, the tine
required to obtain a search warrant would be cut. Second, the magistrate on
the scene coul d nmake personal observations, thus |ending considerable weight
to his decision to authorize the searches. This neans that there would be a
greater chance that the courts would agree with the judge's decision to
authorize the search. The judge or nmgistrate issuing the warrant nust be
neutral and detached with no interest in the issuance of the warrant.

1. Fourth Anendnent.

a. The fourth anmendnent's first requirenent is that the warrant nust nane
the place to be searched. For nornmal police operations, this requirenment is
strict. Searching all the buildings on a city block, an apartnent conplex, or
even a large building would not be legal even if there was a search warrant.
The fourth anmendnent strictly limits the place to be searched. During a civi
di sturbance, this requirenent mght be relaxed to allow a judge to authorize a
search of a nore general area. A civil disturbance does not justify
unr easonabl e searches without warrants.

b. The second requirenent of the fourth anendnent is to specify the
things to be seized. This requirement prohibits general exploratory searches.
A request to search for "stolen property," "evidence of crimnal conduct," or
"contraband" is wong. It is not specific enough. The |aw enforcenent
of ficer seeking the authorization nust be able to specify the particul ar
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"things to be seized." |In the Newark situation, this requirenment could have
been net if a search warrant had been issued for "stolen autonatic weapons."
If a departnment store has been | ooted and tel evisions and other electrica
appl i ances stolen, a search warrant authorizing a search for "tel evisions and

ot her electrical appliances" would be proper. |If there is probable cause that
a certain building is being used as a factory for nolotov cocktails, a search
warrant woul d authorize a search for these itens. |f possible, search warrant

requests should be nade by | ocal |aw enforcenent officers. They should be
responsi ble for the use of these warrants. O course, other agencies can help
|l ocal officials. |If federal mlitary forces are in a situation that denands

i medi ate action and no civilian policeman is available, the soldier should do
the search. Obviously, if a policemn sees a sniper in a building, he may

i medi ately enter the building to search for both the sniper and his weapons
wi thout a warrant. The best way is to surround the building and then have a

special reaction team (SRT) go in. The SRT will use chem cal agents to force
out and disable the sniper if possible. Only specially trained SRT's will be
used to control snipers. Normal control forces will be used to warn innocent

bystanders and to secure the area to contain this problem The burden of
obtaining a warrant would likely frustrate the public interest which justifies
the search.

2. Legal Considerations.

During a civil disturbance, it would be good if the | aw enforcenent
agencies could cut off the disturbed area. This would cut down on the weapons
flow and ammunition. Wile this has clear advantages, is it legal? |If not,
civil lawsuits may arise. A federal court may order an injunction against the
police comm ssioner forbidding further searches; however, this will seemto
gi ve approval for the civil disturbance. Evidence seized would not be
admi ssible in court later. Yet, if roadblocks are set up near the area
boundary and i nspections are given only at the roadbl ocks to each vehicle, the
i nspections would be awful. They give another exception to the fourth
anmendnent. This can be understood by conparing themto inspections by
mlitary police at the gates to military installations and bases. These
i nspections have been upheld by the courts because of the public interest and
nati onal security; however, during a civil disturbance, national security
m ght not be at stake. Public safety and welfare justifies this activity.
Vehi cl e inspections are not made at random stops throughout the city. They
are only at roadbl ocks outside a civil disturbance

3. Search and Sei zure.

As a |l aw enforcenment official you are advised to be aware of current court
rulings in the search and seizure area, since they are likely to affect the
performance of your duties. Protected areas agai nst search under the fourth
anmendnent are presented.

a. Property interest vs. privacy interest. Current doctrine is that the
fourth amendnent protects people and not places. Anything exposed to the
public view whether in your hone, business, or public street is not protected
by the fourth anendnent. The determining factor in fourth amendnment
protection is privacy. |If a person attenpts to hide an itemformthe public,
his privacy is protected under the fourth anmendnment. The use of voice and
handwiting sanples, for exanple, during crimnal investigations does not
carry fourth amendnment protection because they are exposed to the public
wi t hout any expectation of privacy.

b. The plain view doctrine allows a | awmful seizure of
unl awful itens found in plain view by the officers using the
i.e., snmell, hearing, and sight, providing the officer is in
can lawfully be.

egal and
natural senses,

I
ir
a place where he

(1) Listening to or looking at a resident. These acts are not
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considered as searches requiring a warrant if officials are positioned on
public property and utilizing their natural senses.

(2) Vehicles. Oficials are not required to obtain a warrant to
exam ne the exterior of a vehicle or look through its window If illegal or
unl awful itenms are seen inside the car by |ooking through its w ndows, current
case law allows the official to enter the car and seize the itens. (Mchigan
vs. Thomas, 102 SCT 3079.)

PART B - ARRESTS

Anot her requirenment of the fourth anendnent is that the | aw enforcenent
of fi cer must show probabl e cause that those in his area of custody have
commtted or are about to conmit a crine.

1. Who Can Make an Arrest? State |law enforcenment officials in their
jurisdictions can make arrests. City and county police have broad powers of
arrest. Their authority covers alnost all crinmes of civil disturbance. State
police powers range fromthose simlar in the local police to |limted powers
of arrest for only traffic related offenses. Except for nine states, the
Nati onal Guard has no powers of arrest other than the right of citizen's
arrest. Citizen's arrest is the authority of one citizen to arrest another
who conmitted a crine in his presence. Wiile this seens to cover npst
situations that confront the National Guard, it may not be enough. Federa
civilian authorities have arrest powers only for offenses which break federa
law. Most crinmes only break state | aws.

2. Federal Arrest Authority.

Federal military personnel have no statutory authority to arrest civilians
during a civil disturbance. They are not acting in a private civilian
capacity. This does not nean that federal mlitary personnel have no powers
of arrest. Though no statutes give arrest powers to soldiers in a civi
di sturbance, they nust do the task they were sent to do. Several |ega
writers have said that federal forces sent to help local officials in a civi
di sturbance have arrest powers simlar to those of |ocal |aw enforcenent
officers. Yet, whenever possible, civilian police should arrest civilians.

If it is necessary for the nmilitary to act, the soldier will imediately seek
a civilian police officer to take custody of the civilian. 1In a civi
di sturbance, identifying an arrested person is hard. It is especially hard if

he is being arraigned by sonmeone who did not actually witness the crinina
act. Many answers have been suggested. They include photographing the
accused and the arresting officer and the use of detention forns by the
sol di er.

3. Stop and Frisk.

The Supreme Court expanded the authority of |aw enforcenent officers to
exercise control over other individuals. The decision gives police the
authority to "stop and frisk"” suspicious people under certain conditions based
on reasonabl e suspicion. This extension of the fourth amendnment was justified
by the police officer's need to protect hinself in confronting possible
crimnals. During a civil disturbance, the need for self-protection is even
greater than in normal police activities. The Suprene Court has ruled that a
police officer may stop an individual if a police officer feels crinna
activity is in progress and that there is a well-founded belief that a person
is armed and dangerous, the officer may tenporarily stop and frisk the
i ndi vidual for weapons. The two requirements, stated above nust be net before
the police can "stop and frisk."

4., Civil Disturbance Energency Pl anni ng.
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The police should have energency plans for civil disturbances, with clear
rul es on when to arrest and special plans to foll ow when an arrest is not
needed. The rul es should consider when and why arrests are to be nmade (mmajor
of fenses, minor offenses, etc.). Plans should also include alternatives to
arrest and detention, such as issuing a summons or a notice to appear. The
alternatives to arrest need to be operational before the emergency arises. 1In
the event of mmss violation of mnor offenses (curfew violations, etc.), a
summons woul d be available in relieving overcrowming in detention facilities.

PART C - MASS ARRESTS

1. Facilities. During a civil disturbance, many people are arrested. Sone
cities have had as many arrests in 1 week of rioting as in a 6-nmonth period of
normal activity. The May Day di sturbance in Washi ngton, 1971, wi tnessed
12,000 arrests in 1 week by the Washi ngton Police Departnment. Any civi

di sorder may nean setting up energency jails; however, existing jails should

first be filled to capacity. |If possible, regular inmates and arrestees of a
riot should be separated. Most civil disturbance arrestees need only m ni nal
security facilities. 1t is inmportant that possible civil disturbance

facilities be checked out in advance. The followi ng factors should first be
consi der ed:

- Make detention facilities accessible
- Rapid nobilization of personnel
- Adequate communi cation facilities.

- Availability of supplies to neet nininmum standards of confort and
sani tation.

- Transportation.
- Inspection by community | eaders.

- Detention centers are the responsibility of the local, state, and
federal (Department of Justice - Bureau of Prisons) authorities, in that
order.

2. The Booking Process. Before a person can be jailed, he nust be booked.
Booki ng at the precinct station doesn't work for mass arrests.

Therefore, facilities nust be provided near the tenporary detention centers.
Mobi | e booki ng vans coul d house the necessary personnel and equi pnent. After
t he booking, arrestees can be noved to the jail or detention facility.

3. The Arraignnment Process. Next the arrested person nust be brought before
a judge or magistrate for arraignment. The defendant nust | earn the precise
charge(s) against him His bail nust be set at this tine and a prelimninary
hearing is scheduled. During nmass arrests, several potential problenms nust be
taken care of to see that the process runs snmoothly. This would include nore
court houses, clerks, security, and judges. Extra judges may be obtai ned from
ot her areas or by requesting tenporary judges fromthe | ocal bar association

From prior planning, you will know that state |laws allow the tenporary
appoi nt ment of judges, prosecutors, bailiffs, and supporting personnel. |If
not, laws should be witten to permt this.

4. Prosecuting and Defense Attorney. Prosecuting attorney's offices are
staffed for an average nunber of cases. Help may cone from public attorneys
and the aid of private attorneys may be required also. VWhile many forner
prosecutors nmy be avail able for energency vol unteer duty, detailed planning
is called for. |In large scale civil disorders, there is usually a shortage of
| awyers who are skilled in the defense of crimnal cases as past civi
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di sturbances have shown, The extrenme confusion of civil disturbances strains
the quality of justice through sheer nunbers. The source of extra defense
counsel is the local bar association. The profession has always felt bound to
provi de representation for each accused person, with or w thout noney. Loca
pl anning prior to energencies would help both | awyers, who volunteered their
services and the accused.

PART D - USE OF FORCE

1. Looters. During civil disturbance, |ooters present a big problemto |aw
enforcenent officials. One problemis telling how nuch force to use in
preventing crimes or making arrests. State |aw enforcenent officials are
famliar with the rules and policies of the phrase "use of force." These

rul es provide that deadly force will only be used to stop a felony or prevent
an escape as a last resort. There is no typical |ooter, sonetinmes wonmen and
children are involved. Looting is usually followed by the burning of

buil dings so that all records of stolen goods will be destroyed. The federa
mlitary forces may use force "reasonably necessary" to prevent arson, but

under no circunstances will they fire on looters. Warning shots will NOT be
fired because of the potential danger to innocent bystanders. When shooting
is necessary, shots will be ained to wound, not to kill. Riot control agents

foll owed by an arrest is one of the best ways to stop |ooters.

2. Snipers. Snipers also pose a problem They threaten lives and sl ow down
ot her police operations. The well-trained conbat sol dier responds to sniper
fire wth a mass of fire power. In a civil disturbance, this endangers other
peopl e nore than snipers. The best way is to isolate the area and use a
special reaction team (SRT). A well trained SRT will have the best chance to
neutralize the sniper with mninmum danger to all invol ved.

PART E - FRIENDLY CI TI ZENS

Anot her problem my be the friendly citizens who should be renoved and
separated fromthe rioters. However, renpval cannot be nmandatory because
"friendly citizens" have the right to remain to protect their property. Since
many will be arned, the | aw enforcement agency should tell them where its
of ficers are | ocated.

PART F - MARTI AL LAW (Al so see Appendi x A)

1. General. Martial |aw depends on public necessity. The extent of the
mlitary force and the neasures taken will depend upon the actual threat to
order and public safety. The decision to inpose federal nartial lawis
normal Iy nmade by the President. (See Appendix A for details of martial |aw)

2. Legal Effects of Martial Law. In an area where martial |aw is maintained
by federal mlitary forces, the local civil and crimnal laws will continue.
Their actual enforcenent may be suspended because of the inability of the
civil authorities to function. Laws may al so be suspended by order of the
Presi dent or by order of the mlitary commander acting under authority of the
President. Under nmartial |law, the President may cause military agencies to
arrest civilians charged with offenses agai nst special rules and regul ations
i ssued by the military conmander. They may stay in mlitary custody unti
they can be rel eased safely or delivered for trial

3. General Restrictions on Civilian Population in the United States. In
martial law, the military commander manages the | ocal governnent. He may have
to protect civil officials. He may al so provide for energency public service
to prevent or relieve human suffering. Proclamations and restrictions on the
rights of citizens or on the civilian econony are nornmally issued by the
commander through the nedia.

PART G- CIVIL AND CRIM NAL LI ABILITY OF M LI TARY PERSONNEL
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When federal mlitary forces are used, regardless of martial |law, the acts
of individual mlitary personnel are subject to review by the civil courts in

actions for damages or in crimnal proceedings. They are still subject to the
UCMJ. In a crimnal prosecution, the civil courts ordinarily do not convict a
mlitary subordinate for acts done in good faith in obedience to orders from
superiors. If its illegality is obvious, obeying the order probably woul d not
be a valid defense. The use of force in a mlitary m ssion does not nake an
ot herwi se unlawful act by mlitary personnel |legal. The reckless or malicious
use of force may subject mlitary personnel to civil or crimnal liability, or
bot h.

PART H - RIGHT TO TRI AL BY FEDERAL COURT

The following quotation is taken directly fromthe law. It guarantees the
ri ght of any nenber of the Armed Forces to a trial before a federal court,
rather than a state court, for a charge or claimagainst himfor an act
performed within his duty. "A civil or crimnal prosecution in a court of a
state of the United States agai nst a nenber of the Arnmed Forces of the United
States on account of an act done under color of his office or status, or in
respect to which he clainms any right, title, or authority under a |aw of the
United States respecting the Army Forces thereof, or under the | aw of war, may
at any tine before the trial or final hearing thereof be renoved for trial
into the district court of the United States in the district where it is
pending in the manner prescribed by law, and it shall thereupon be entered on
the docket of the district court, which shall proceed as if the cause had been
originally comrenced therein and shall have power to hear and deternine the
cause." (28 USC 1442a.)

PART | - DETENTION OF CI VI LI ANS

Federal troops of federalized National Guard units in civil disturbance
operations are acting as agents of the federal governnent. It may be
necessary to detain civilians involved in the civil disturbance. However,
civilians arrested by mlitary personnel should be restricted to serious
of fenses. This includes incidents involving destruction of property or injury
or death. The detention is nade under the authority of the Executive Order or
on instructions fromthe commander. Civil authorities (police, sheriff, US
mar shal ) should nmake the arrest. \Wien this is not possible, the detained
person nust be quickly turned over to local, state, or federal civilian
authorities. |If force is required, it must be reasonable and prudent under
t he circunstances.

PART J - WRIT OF HABEAS CORPUS

The wit of habeas corpus is an order issued by a court. It is addressed
to the custodian of a prisoner. It states that the custodian bring the
prisoner into the court for the judicial decision of the legality of his
arrest and detention. A federal mlitary officer nust obey the wit when it
is issued by a court of conpetent jurisdiction. He should consult JAG as to
the procedures to follow

PART K - LAWS AND ORDI NANCES

Many state and | ocal |aws and ordi nances can help control civi
di sturbances. They vary fromstate to state and fromcity to city. The type
of laws and ordi nances naned bel ow identify sone regul ati ons which can help
civil authorities and mlitary commanders counter threats of civi
di sturbance. |If there are no | aws and ordi nances, mlitary commanders on JAG
advi ce, should encourage the civil authorities to make them

1. Noncongregation. When gatherings tend to create a civil disturbance, it
may be possible to restrict or regulate themthrough | aws and ordi nances.
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a. Laws and Ordinances to Prevent Gatherings. Under civil disturbance
conditions, people should not assenmble. This may range from prohibiting
congregation at any place and tine to restrictions only in certain places at
certain times. This type of |law should set the maxi mnum nunber of people that
may lawfully gather. Such |aws or ordi nances serve to stop disorders at an
early stage.

b. Permits to Gather. When tension eases, public or private gatherings
shoul d be allowed. A group representative should apply for a permt to neet
at a certain place and tinme for a specific reason. The requirenment all ows
police officials tine to prepare for possible outbreaks. Pernits are
appropriate for events involving |arge nunbers of persons, such as festivals,
par ades, and other gatherings. The civil authority must tell group |eaders of
| ocal |aws and ordi nances which apply to the contenplated group activity.

2. Restriction of Circulation. The novenent of people after dark can be
controlled by curfew and pass system Passes are issued so that businesses
and public utilities can operate during the curfew period. As tension eases,
restrictions should gradually stop. All travel may stop until the trouble
ends. As tension eases, limted travel by pernission should begin. Such | aws
can be enforced by the use of roadbl ocks and checkpoints.

3. Registration. Laws which require registering people, aid in keeping track
of troubl emakers, and provide a good source of information. At a m ni num
nanme, date and place of birth, occupation, and home address are usually

avail able. Laws may also require registration of all new residents, those

| eaving, and visitors.

4. Communi cations. All conmunications equipnent transmitting or interfering
with official messages must be registered. Also, authority to seize or take
over such equi pment should be defined. The |Iaw should include all electronic
or wire comuni cati ons equi pnent whet her professional or honenmade. Sound
trucks and el ectroni ¢ negaphones should al so cone under |aws of this type.
Such | aws serve a dual purpose. They first reduce the possibility of any
interference with official nmessages. Secondly, they keep troubl emakers and
nob | eaders fromreaching | arge nunbers of people

5. Conspiracy Related Civil Disorders. Laws can nmeke it illegal for two or
nore persons to neet to plan forns of civil disturbances. They might also ban
starting or joining any civil disturbance. Acts which break this type of |aw
i ncl ude dangerous speeches, threats to public officials, or acts ained at the
overthrow of the government. Any other group action which mght result in
civil disorder should be banned by | aw.

6. Interference with Governnent and Public Functions. Since the governnent
must function, the | aw should make certain actions that woul d hinder the
governnment, a crime. Public transportation, conmunications, and other
services and utilities nmust also be able to continue through periods of
unrest. Disruption of such services increases the possibility of violence

7. Banning the Possession of Wapons. |t may be necessary for civi
authorities to make | aws banning the carrying of, or requiring the

regi stration of firearms, amunition, and explosives. These |aws should dea
with such itenms as automati c weapons, grenades, sporting rifles and shot guns,
pi stols, revolvers, firing devices, and certain chem cal agents. |t nay be
necessary to seize other itens. Laws requiring the inspection of autonobiles
may become necessary. These laws may allow for the confiscation of such itens
as clubs, bottles, chains, and other potential weapons. Receipts should be
used to keep record of the property seized and to make the return run
snoot hl y.

8. Oher Restrictions. The sale of alcoholic beverages, volatile |iquids,

MP 1004 3-8



flammabl e materials, and any other locally available materials should be
stopped. They could be used either to inflame crowds or as weapons or arson
mat eri al s.

9. Use of News Media to Informthe Public. News nedia can bring laws to the
attention of the public. Media cooperation should be sought for such actions.
The medi a can help prevent or mnimze civil disturbances.

PART L - ROLE OF THE M LI TARY POLI CE

Hel ping civil authorities in an emergency is a mssion the Arny has
performed before. Mlitary police officers nust understand how federal troops
are used. Because of the organization and training of nmilitary police units,
it is possible that mlitary police will be the first troops used for this
type of m ssion.
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LESSON 3
PRACTI CE EXERCI SE

REQUI REMENT. The followi ng questions are nultiple choice and/or true/false.
You are to select the one that is correct. |Indicate your choice by ClRCLING
the letter beside the correct choice directly on the page. This is a self-
graded | esson exercise. Do not |ook up the correct answer fromthe | esson
sol ution sheet until you have finished. To do so will endanger your ability
to learn this material. Also, your final exanmi nation score will tend to be

| ower than if you had not followed this reconmendati on.

1. During the course of a civil disturbance, which of the following is
aut hori zed to i ssue a search warrant?

US Mar shal

Nat i onal Guard Conmmmander.
JAG.

Judge.

val id search warrant nust:

nanme the place to be searched

aut hori ze general exploratory searches if there is probable cause.
be executed only in the presence of a mlitary officer.

al l ow systenic search of all dissenters during a civil disturbance.

N
cowm» > UOmP

3. During a civil disturbance, vehicles are subject to inspections at random
by roving patrols operating throughout the city.

A True.
B. Fal se.

4. A suspicious person is observed by | aw enforcenment officials pacing near
an autonobile on the city block where w despread | ooting and sni pi ng have been
reported. The individual is not only suspicious, but the police reasonably
fear he is armed and dangerous. Law enforcenent officials are authorized to
"stop and frisk"” this person

A True.
B. Fal se.

5. Due to the nature of civil disturbance, normal crimnal justice procedures
such as booking, arraignnent, etc., can be suspended.

A True.
B. Fal se.
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6. Mlitary personnel cannot be held liable for crimnal or civil action
conmitted under martial |aw.

A True.
B. Fal se.

7. Primary responsibility for detention centers during civil disturbances
bel ong to which I evel of government?

A St at e.
B. Local.
C. Feder al .

D. State and Federal .

8. An order issued by a court to determine the legality of an apprehension
and detention is referred to as:

A. Wit of Certiorari.

B. Mandanus.

C. Wit of Habeas Corpus.
D. Wit of Detention.

9. The individual arraignnent of a person arrested during a civil disturbance
woul d:

i nform himof the charges.

allow for an entering of a plea.
determ ne probabl e cause for detention.
set a trial date.

onwx>

MP 1004 3-12



LESSON 3
PRACTI CE EXERCI SE
ANSWER KEY AND FEEDBACK

| TEM CORRECT ANSWER AND FEEDBACK
1. D. Judge
No one but a judge ..... (page 3-2, Part A
2. A Name the place to be searched
A search warrant nust further ... (page 3-2, Part A)
3. B. Fal se
Vehicle inspections are not ... (page 3-3, Part A 2)
4. A True
The deci sion gives police authority to ... (page 3-5, Part B,
3)
5. B. Fal se
The Booking Process ... (page 3-6, Part C, 2)
6. B. Fal se
When federal mlitaary ... (page 3-8, Part G
7. B. Local
Detention centers are ... (page 3-6, Part C, 1)
8. C. Wit of Habeas Corpus
It states that the custodian ... (page 3-9, Part J)
9. A. I nform him of the charges
The defendant nust learn the ... (page 3-6, Part C, 3)
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LESSON 4
CONTROL FORCE BEHAVI OR

OVERVI EW
LESSON DESCRI PTI ON:

In this lesson you will learn: The factors influencing control force behavior
during civil disturbances; stresses confronting control forces; control force
di sci pline.

TERM NAL LEARNI NG OBJECTI VE:

ACTI ON: Learn the factors influencing control force behavior, stresses
confronting control forces and control force discipline.

CONDI TION:  You will have this subcourse, paper and pencil

STANDARD: To demponstrate conpetency of this task you must achi eve a nmini num
score of 70 percent on the subcourse exam nation.

REFERENCES: The material contained in this |lesson was derived fromthe
foll owi ng publication: FM 19-15.

| NTRODUCTI ON

The influence which can affect a crowmd can also affect you as a contro
force nmenber. You feel unknown as part of your unit and easily influenced by
strong enotions. You nay feel tenpted to let go of sone enotions of your own,
but you must not |et your position or tension of the nonent nmake you do

sonething you will later regret. You are a self-disciplined, trained nmenber
of a control force, and keeping this in mnd will help you not fall victimto
t hem

PART A - CONTROL FORCE DI SCI PLI NE

The actions of control forces in an area of civil disturbance are critica
in restoring order. You must know what you can and cannot do, not only to
fulfill the m ssion and keep order, but to protect yourself physically,
mentally, and legally. The m ssion and orders of your commandi ng officer wll
govern your activities.

1. Appearance. Your appearance nmust be beyond reproach. This is a
psychol ogical factor which influences how the people perceive you. Your
uni form must be neat and neet regulatory requirenents.

2. Professionalism Dissidents and the control force are conpeting for the
crowd"s synpathy in sone cases. |f the crowd sees that the control force
menbers know their jobs and can handl e the situation properly, their opinion
of that force will be favorable.

a. Carry out your assigned duties in a mlitary manner and present a neat
mlitary appearance at all times. Be sure that everything you do reflects
credit upon your country, the nmilitary service, your unit, and yourself.

b. Have regard for the human rights of all persons. Be as courteous
toward civilians as possible under the circunstances. Do not mnistreat anyone
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or withhold nedical attention from anyone needing it. Do not damage property
wi t hout cause.

c. Use only the m ni mum anount of force required to fulfill your m ssion
and, if necessary to defend yourself. Wen under the control of an officer
you will load or fire your weapon only on his orders. Wen not under the
control of an officer, you will load or fire your weapon only when required to

protect your owmn |life or the lives of others, to protect specified property
designated as vital to public health and safety, or to prevent the escape of
persons endangering life or vital facilities, you are not authorized to use
firearns to prevent offenses which are not likely to cause death or serious
bodily harm nor endanger public health or safety.

d. When firing is necessary, shoot to wound, not to kill

e. Wien possible, let civilian police arrest |awbreakers; but when aid is
necessary or in the absence of the civilian police, you have the duty and the
authority to take | awbreakers into custody. Take such persons to the police
or designated mlitary authorities as soon as possible. Cooperate fully with
the police by safeguardi ng evidence and conpleting records as instructed.

f. Allow properly identified news reporters freedom of novenment, as |ong
as they do not interfere with the nission of your unit.

g. Do not tal k about this operation or pass on information or runors
about it to unauthorized persons, refer all civilians who ask for information
about what you are doing to your comrander

3. Courtesy and Assistance. Many people find thensel ves caught in an
affected area and will Took to you as an authority figure to aid them Al ways
be ready to offer aid in a courteous manner.

PART B - MENTAL PREPARATI ON OF TROOPS

1. General. Persons nust be fully prepared for the nmental and physica

stress of civil disturbance control operations. Training in this area should
be geared toward understandi ng crowd and nob behavi or and preparing troops to
control their own actions and enotions. Typical causes of civil disorders
shoul d be studied to give the troops a better understanding of why they nay be
call ed upon to control civil disorders. G oup behavior should be thoroughly
di scussed to show individuals what to expect. Further, troops must be nade
aware of the influence of psychol ogical factors upon their own behavior

2. Individual Response to Stress.

a. Troops engaged in civil disturbance operations will be exposed to the
noi se and confusion created by |arge nunbers of people facing them
I ndi vi dual soldiers may be shouted at, insulted, or called cruel nanes. They
must learn to ignore these taunts and not allow personal feelings to stop them
fromfulfilling their mssion. |In addition, troops can expect objects to be
thrown at them but nust learn to avoid thrown objects by evasive novenents;
t hey must never throw objects back. Troops nust hold back their enotions and
carry out their orders firmy and actively whether in formation, patrolling,
or posted as guards. They nust be enotionally prepared for unusual actions,
such as nenbers of the crowd screaming and rushing toward them tearing off
their own clothes, or deliberately injuring or mai m ng thenselves. Troops
shoul d understand that the well-disciplined fulfillment of orders is the nost
effective force applied against rioters. They nust be taught all aspects of
sel f-control so that they may be nentally prepared for participation in civi
di sturbance operations.

b. An effective way to faniliarize a soldier with the stress of
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confronting a nob is to conduct an exercise enploying part of the unit as

vi ol ent denpnstrators, with the remainder acting as the control force. Have
the nob harass those acting as the control force in a manner as realistic as
possi bl e keeping safety in mnd.

3. Psychol ogi cal Influences.

a. A crowd can be swept into violence by the strong suggestions of the
| eaders. Persons in a crowd feel that they can remain unknown, therefore they
feel free to release repressed enptions. The control force reaction may be
unsui t abl e because of the effect of such factors on them Both the |eader and
the control force nenbers nust be informed of these factors so that they can
cope with themin a civil disturbance.

b. Control forces nust be made fully aware of the reasons for which they
have been committed. The growi ng effect of psychol ogical factors may cause
too great a response by control force personnel who cone into contact with
persons who show hostility. They cannot handle hostility unless they have
been properly trained. The fatigue factor nust al so be considered. Studies
of recent disorders show that control forces tend to suffer strain and fatigue
when they are kept on duty for a long tine. Control force personnel nust be
able to deal with being provoked, tenmpted, taunted, offered food and drink
physical mssiles, tracts, and leaflets. Runors or violent acts conmtted
agai nst fellow nmenmbers of the force also increase tension. This may result in
t he use of excessive force by control force menbers. After a while, they
begin to believe that they are in a war, and that all dissidents are their
enemies. Sniping incidents tend to confirmtheir suspicions and provide
assuned justification for revenge, such as excessive use of force. In
situations where the control forces becone extrenely enotionally involved, the
conmanders nay | ose control over the actions of their nen. |If they are not
fully aware and prepared for the situation, they may act inproperly or fail to
act on conmand. Official reports stress the inportance of training to devel op
sel f-di sci pline and teamwor k.

PART C - COVMUNI TY RELATI ONS

Troops entering any conmunity to restore order will eventually have a
difficult task relating to the people of the community who are engaged in the
di sturbance. This effort at understanding is necessary, however, if the
di sturbance is to be calned in an nonviolent and efficient nmanner as possibl e,
the probl ens, causes, and factors of the disturbance must be determ ned and
the strategi c approach of the troops nust be fornmed accordingly. It would be
i npossi ble to exanine all possible conbinati ons and consequences of the
contributing causes and factors but, as one exanple, the Regular Arny troops
enpl oyed in the Detroit disturbances of 1967 were successful in part because
of the fact that many of those troops were nenbers of a racial mnority.

Those of the local masses who were of this mnority group and who were engaged
in active or passive support of the disturbances were favorably inpressed with
t he apparent objectiveness of these troops in particular and all the troops in
general. This factor was inportant in that these disturbances involved a
raci al cause. In general, however, the troops can build toward good conmunity
relati ons by keeping high standards of military discipline and courtesy and
adhering to their special orders.

At this point, it nmust be stressed that it is clear fromthe foregoing
that the traditional mlitary picture of public relations is only a small part
of the community relations picture. Building a good military inmage in the
m nds of the public is inmportant. This is especially true in tinmes of civi
di sturbances. The best community relations systemis one that shows
positively that the troops are interested in helping the comunity better
itself.
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PART D - M LITARY DI SCI PLI NE AND COURTESY

The unit commander nust ensure that all personnel refrain fromacts which
may be damagi ng to the high standards of personal conduct and discipline in
the Arny. Most US citizens have respect for the I aw and want to support
authority. The m sconduct of a single person can reflect upon the entire
mlitary force. Even a runor of misconduct can extend and distort nistakes to
maj or proportions. This may result in area-wide hostility and |ack of citizen
cooperation. Leaders nust ensure that all personnel are clean, well-grooned,
neat in appearance, and conduct thenselves In accordance with the highest
standards of military courtesy and discipline. Prescribed standards of
conduct and fair treatnment of civilians nust be stressed constantly.

Sol dierly appearance and military discipline are factors that are

psychol ogically inpressive to the masses and will help the fulfillment of the
m ssion. Devel opnent of the | eadership traits and adherence to the principles
di scussed above provide a sound foundation for the achi evenent of acceptable
levels of mlitary courtesy and discipline.

PART E - TRAINING I N SPECI AL ORDERS

During riot training all named conmponents of the US Army, Navy, Air Force,
and Marine Corps will be given training to become fanmliar with the follow ng
speci al orders:

b. The intent of these special orders is to strike a balance in the use
of force so as to avoid unnecessary firing in civil disturbance situations
while still protecting the person's native right of self-defense.

c. All personnel will have a copy of the special orders while engaged in
civil disturbance operations. They are avail able through publications
di stribution channels as GIA 21-2-7. Copies are stockpiled at suitable
| ocations for easier distribution. (See Figure 4-1 and Figure 4-2.)
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PART F - LEADERSHI P

The conduct of civil disturbance control operations places unusual denmands
upon | eadership skills. Soldiers and small |eaders should be aware of these
unusual demands and be prepared to cope with them Training for civi
di sturbance control operations nust include a careful review of mlitary
| eadership and should state the inportance of the following traits:

Bearing. Creating a favorable inpression on the civilian comunity
t hrough proper posture, dress, and personal conduct.

Courage. The need for each individual soldier to control fear and enotion
t hrough self-discipline in order to present the inpression of strength and
ability to take necessary action in the face of popul ar disfavor and accept
responsibility for his actions.

Deci si veness. The need for each individual soldier and small unit |eaders
to make pronpt decisions when confronted with situations not covered by
speci al orders.

Initiative. The need for each person to recognize tasks that need to be
done and do them wi thout having to be told.

Judgement. The ability to weigh facts and possible solutions on which to
base sound decisions in various situations that nmay devel op

Knowl edge. The need for each person to know his job and build confidence
in hinself as well as in others.

Tact. The ability to deal with others without creating offense to the
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feelings of others.
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LESSON 4
PRACTI CE EXERCI SE

REQUI REMENT. The followi ng questions are nultiple choice and/or true/false.
You are to select the one that is correct. |Indicate your choice by ClRCLING
the letter beside the correct choice directly on the page. This is a self-
graded | esson exercise. Do not |ook up the correct answer fromthe | esson
sol uti on sheet until you have finished. To do so will endanger your ability
to learn this material. Also, your final exami nation will tend to be | ower
than if you had not followed this recommendation

1. Community relation can be inmproved by control forces
A. denpbnstrating an interest in helping the community better itself.
B. mmintaining an apathetic and professional appearance.
C. assimlating in the conmunity.
D. show of force

2. Special orders required by personnel controlling a disturbance is found

A GIA 2-21-7.
B. GSA 2-21-7.
C. GSA 21-2-7.
D. GIA 21-2-7.

3. Control forces response to civil disturbance nay be influenced by
exhausti on.

A.  True.
B. Fal se.

4. As a commander of the control forces, you should restrict news reporters
at all tinmes.

A True.
B. Fal se.

5. Stress training in preparation of civil disturbances should focus
primarily on

nmob behavi or and troop enotions.
troop enotions and comunity nood.
medi a i nfluence--nob behavior.
communi ty nood--nob behavi or

oowx>

MP 1004 4-8



LESSON 4
PRACTI CE EXERCI SE
ANSWER KEY AND FEEDBACK

| TEM Correct Answer and Feedback
1. A Denonstrating an interest in ...

The best community ... (page 4-4, Part C)
2. D. GTA 21-2-7

Al'l personnel will have a copy ... (page 4-5, Part E, c)
3. A True

Studi es of recent disorders ... (page 4-3, Part B, 3b)
4. B. Fal se

Al'l ow properly identified ... (page 4-2, Part A, 2f)
5. A Mob behavi or and troop enotions

Training in this area should be ... (page 4-2, Part B, 1)
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LESSON 5
COVMUNI TY/ NEW5S MEDI A RELATI ONS

OVERVI EW
LESSON DESCRI PTI ON:
In this I esson you will learn: principles of an effective news nedi a/
conmunity rel ations program
TERM NAL LEARNI NG OBJECTI VE
ACTI ON: Learn the principles of effective news nedia/comunity rel ations

program
CONDI TION:  You will have this subcourse, paper and pencil

STANDARD: To denponstrate conpetency of this task you nust achieve a m ni num
score of 70 percent on the subcourse exam nation

REFERENCES: The material contained in this | esson was derived fromthe
foll owi ng publication: FM 19-15.

| NTRODUCTI ON

It is easy to say that news stories are lies. Remenmber, if the reporter
had received your story he wouldn't have had to rely on the other side for
informati on. We know there are newsnen who want nothing but that "sensationa
headl i ne" and the dissident's side of the story. Two exanples occurred in
Newar k. Tel evi si on canmeranmen, according to Newark officials, crowded into and
in front of police headquarters. They interfered with police to get that
"sensational headline." 1In a separate incident, a New York phot ographer
convi nced a bl ack youngster to throw a rock for the canmera. Fortunately,
reports of this type are few. The question is, "Why can't you depend on
getting a decent story in your own |ocal paper or on the local TV and radio
station?" During this lesson we will discuss the basics of a good news nedia
relationship. |If you apply these principles, they will help you in solving
| ocal news nedia problens. They nmay help decide how to get your side of the
story across.

PART A - DEVELOPI NG AN EFFECTI VE NEWS MEDI A RELATI ONS PROGRAM

The first need is a series of informal gatherings and workshops, which
shoul d i nclude your organization, all nedia enployees, and a cross section of
city officials. You should establish "get acquai nted sessions" to air
conpl aints and di scuss common problens. The working reporter should know t he
| aw enforcenent officers who may draw duty in a civil disturbance. Police and
city officials should use the sessions for frank briefings on possible
probl ems. They should al so discuss official plans for dealing with
di st ur bances.

1. Public Affairs Oficer (PAO). The task force PAO shoul d establish and
mai ntain liaison with other public affairs/information agencies, mlitary and
civilian, for the purpose of exchanging informtion and coordinating
activities designated to keep the news nedia informed and to assist themto
cover the operation.

2. Creation of Central Information Center. A nerve center for police and
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of ficial government information should be planned and ready for action when a
civil disturbance reaches a certain point of strength. It should be near your
operations center. All officials should keep a steady flow of correct
informati on comng into the center.

PART B - PRI NClI PLES OF AN EFFECTI VE NEWS MEDI A RELATI ONS PROGRAM

1. Honesty and Full Disclosure. Honesty and full disclosure are two ideas
that you may find hard to accept. They may be very hard to sell to your
agency. "Why should we tell the reporter everything?" is the usual question
If we try to keep unfavorable information fromreaching the public, we my
find that when it does break, it may be one-sided and exaggerated. The phrase

“"full-disclosure,"” does not nean you should give a reporter every detail. In
the mlitary, there is an answer for situations of this type. "The nmlitary
does not discuss details of the operational plans.” The mlitary tries to
handle it as tactfully as possible. There are those reporters who won't |et
you be tactful. |[If this happens, you have no choice but to be blunt.

2. Facts. This principle relates closely with the last one. |f you want

your side of the story told, you nust nmake sure that correct and tinely
informati on reaches the nmedia. O herw se, they are going to put together a
story based on the information they have. If you haven't nade your

i nformati on available. You cannot criticize the nedia.

PART C - THE MEDI A AND | TS MEMBERS

1. Know Your Media. |In working with nedia, you should be faniliar with
medi a, their capabilities and limtations. This is inportant when planning
that central information center. You should also know the |ocal station and
press deadlines. Your information should be available in time for rel ease.

2. Know Media Personnel. Knowing the nmedia is a nust. Meet the publishers,
reporters, editors, station managers, and programdirectors. |nclude al
medi a organi zations in your planning. Include the nedia in your plans for an

operational control center. A good working relationship with the nedia wll
al ways be hel pful.
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PART D - MEDI A COURTESY

If a reporter tells you sonmething or asks for an exclusive on a news
story, protect his confidence, as you would any other source of information.
Don't violate his trust. Also, credit reporters for good accurate reporting.

Remenber, their job is simlar to your ow. Most people junp at the chance
to criticize. They often forget to give thanks for a job well done.

PART E - MEDI A DON TS

Up to this point the discussion has been concerned with the things you
should do to inprove and or build a successful nedia relationship. Now we
wi || discuss the areas you should avoid

1. Don't Conpronise Security. Recall that earlier in the discussion we

tal ked about "full disclosure.” Here is a situation where you have to say,
"We can't discuss that," or "We don't have information to rel ease on that
subject."” Certain subjects cannot becone general know edge. You should be
tactful, but don't endanger your plans and operations by trying to nmeke
friends with the news nedia. Don't use security as an excuse for not know ng

an answer or just not answering a fair question. You will get caught every
time. Also, don't classify something that really should be unclassified.
Good or bad, the reporter will dig to find an answer. It would be better if

you gave the unclassified facts which are avail able

2. Don't Insist on Retractions. Retractions are hard for the reporter to
make. Try not to place the reporter in a position where he will have to
refuse you.

3. Don't Show Partiality. This is a difficult point to follow when you are
dealing with both |Iocal and out-of-town nedia representatives, or with those
who see things your way, rather than those who do not. However, if you treat
everyone fairly, you will find that all reporters and comentators w Il | ook
favorably on your side of the story.

4. Don't Pass Qut Trivia. The media is not likely to use trivia. |If you get
a reputation for passing out needless information, it will definitely affect
the inmportant information which you are trying to get to the nedia.

PART F - OUT- OF- TOAN REPORTERS

Much of the difficulty during a civil disorder is the relations between
| ocal |aw enforcenent officials and out-of-town reporters. These reporters
are likely to be |less sensitive about preserving the "imge" of the |oca
comunity; still, local officials serve their city badly when they ignore
nati onal nedia representatives. They should welcone them tell them about the
city, and cooperate with their attenpts to cover the story. City and police
of ficials should name |iaison officers, provide tel ephone nunbers of other
appropriate officials and any other information that nay be useful
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LESSON 5
PRACTI CE EXERCI SE

REQUI REMENT. The followi ng questions are nultiple choice and/or true/false.
You are to select the one that is correct. |Indicate your choice by ClRCLING
the letter beside the correct choice directly on the page. This is a self-
graded | esson exercise. Do not |ook up the correct answer fromthe | esson
sol uti on sheet until you have finished. To do so will endanger your ability
to learn this material. Also, your final examnation will tend to be | ower
than if you had not followed this recomendati on.

1. An effective tool in managing nedia questions is to declare that the
subject is question is classified.

A True.
B. Fal se.

2. The Public Affairs Oficer is designated as |liaison between control forces
and nedi a.

A True.
B. Fal se.

3. Aprinciple of an effective news nedia relations programis honesty.

A True.
B. Fal se.
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Fal se
Don' t

True
Publ

True
Hones

LESSON 5
PRACTI CE EXERCI SE

ANSWER KEY AND FEEDBACK

Correct Answer and Feedback

use security as an excuse ...

(page 5-3, Part E, 1)

c Affairs Oficer ... (page 5-2, Part A 1)

ty and Full disclosure ..

5-6
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APPENDI X A
MARTI AL LAW

1. 1 NTRODUCTI ON

a. Purpose. Except in the event of an overwhel ming eneny attack, it is
unlikely that federal martial |aw would be inposed. Circunstances nay never
justify federal martial lawin a civil disturbance. However, in an extrene
energency where the nation's existence is threatened, federal martial |aw
woul d be justified in the national interest. This annex is a guide for the
admi nistration of martial |aw

b. Basic Authorities.

(1) Article | of the United States Constitution gives Congress the
power to declare war and to rai se and support armn es.

(2) Article Il of the United States Constitution provides that the
executive power is vested in the President. He is the Conmander in Chief of
the Arned Forces. The President has to nake sure that the laws are faithfully
fol | owed.

(3) Article 1V, section 4, of the United States Constitution provides
that each state nay have a Republican form of governnent and will be protected
by the United States against invasion

c. Definitions.

(1) Martial law. Martial lawis the exercise of federal mlitary
power to preserve order, and ensure public safety in donestic territory in
time of emergency, when civil governnmental agencies are unable to function or
their functioning would itself threaten the public safety (AR 500-50).

Martial |aw nmay be decl ared by governi ng executives--myor, governor, or
president, or in their absence, the mlitary commander. Usually federa
martial law is proclainmed upon, and by express direction of the President
except that in circunstances involving an extreme energency, commanders of
troops may neke the decision to inpose nartial |law in accordance with the
provi si ons of AR 500-50.

(2) Donestic Territory. Donestic territory is an area entitled to
the protection of the United States Constitution.

(3) Necessity. Necessity, as used in the field of martial |aw,
indicates a need for nmilitary force to repel or contend with the results of
force exerted by action of a hostile person.

(4) Wit of Habeas Corpus. The wit of habeas corpus is a wit
i ssued by a civil court upon proper cause to inquire into the legality of any
restraint upon the |iberty of a person

(5 Mlitary Commander. Mlitary commander refers to the mlitary
authority who has been named as the person responsible for exercising
i mediate martial |law powers. The termnilitary commander also applies to
commanders of troops who, acting wi thout prior pernission from higher
authority, declares martial |aw (AR 500-50).

(6) Martial Law Tribunals. Martial law tribunals (mlitary
commi ssions and provost courts) are courts enployed by the mlitary commander
to try violators of nmartial |aw proclamations, orders, rules, and regul ations,
and in addition thereto to try violators of federal civil and local |aws, when
civil courts are not open and functioning

A-1 MP 1004



2. DECLARATI ON OF MARTI AL LAW

a. GCeneral. Martial |aw declared because of an eneny attack woul d
require the mlitary to control the civilian population, to restore |aw and
order, provide for the relief and rehabilitation of the people, the resunption
of industrial production, and restoration of a shattered econony, the
protection of life and property, the control and evacuation of traffic, and
the prevention of sabotage and other crines.

b. Nature of Martial Law.

(1) Basic Concepts. Martial lawis the right of the public to defend
itself. \Wen ordinary civil authorities cannot deal with a public danger
extra mlitary forces may be used. Martial |aw depends on public necessity.
Necessity creates it, justifies it, and limts it. How nmuch mlitary force
depends on the size of the disturbance. When dealing with a major disaster
the force and the neans are greater than when dealing with a small riot.

(2) Distinguished fromMIlitary Law. Martial lawis different from
mlitary lawin that it is tenporary governnment by mlitary forces over
civilians in donmestic territory. Mlitary lawis the jurisdiction by mlitary
forces over their own nenbers to pronpte good order and discipline. Confusion
nmust be avoi ded.

(3) Distinguished fromMIlitary Government. Mlitary governnent is
concerned with control of foreign territory. Wen the Arny controls civilians
in donmestic territory under martial law, it is limted by the Constitution as
well as the limts in the declaration of martial law. Mlitary governnent
operations over civilians in foreign territory are not linited.
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APPENDI X B
PUBLI CATI ON EXTRACT

TITLE 10 US CODE, CHAPTER 15

Section 331. Federal Aid for State Governnents.

Whenever there is a disturbance in any state against its governnent, the
Presi dent may, upon request of its legislature or of its governor if the
| egi sl ature cannot be assenbled, call into federal service mlitia from other
states. He may send as many as he considers necessary to stop the
di sturbance.

Section 332. Use of the Mlitia and Arned Forces to Enforce Federa
Aut hority.

VWenever the President considers that unlawful disturbances, or rebellion
agai nst the authority of the United States, meke it inpracticable to enforce
the laws of the United States in any state or territory by the ordinary course
of judicial proceedings, he nay call into federal service such of the nmlitia
of any state, and use such of the arnmed forces as he considers necessary to
enforce those laws or to stop the rebellion

Section 333. Interference with State and Federal Law.

The President, by using the mlitia or the arned forces, or both, by any
ot her neans, shall take neasures as he considers necessary to stop any
di sturbance, donestic violence, or conspiracy if it--

(1) so hinders the execution of the laws of that state, and of the
United States within the states, that any or part or class of its people are
deprived of a right, privilege, imunity, or protection nanmed in the
Constitution and secured by law, and the constituted authorities of that state
are unable, fail, or refuse to protect that right, privilege, or imunity, or
to give the protection; or

(2) opposes or obstructs the execution of the |aws of the United
States or slows down the course of justice under those |aws.

In any situation covered by clause (1), the state shall be
considered to have denied the equal protection of the |laws secured by the
Consti tution.

Section 334. Proclamation to Di sperse.

Whenever the President considers it necessary to use the mlitia or the
armed forces under this chapter, he shall, by proclamation, inmediately order
the troubl emakers to |l eave and retire peaceably to their homes within a

limted tine.

OTHER PROVI SI ONS

AMENDMENT X, Constitution of the United States

The powers not delegated to the United States by the Constitution, nor
prohibited by it to the states, are reserved to the states respectively, or to
t he peopl e.

18 US CODE
Section 1385. Use of the Arny and Air Force as Posse Comitatus.
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VWhoever, except in cases and under circunstances expressly authorized by
the Constitution or Act of Congress, wilfully uses any part of the Arny or the
Air Force as posse com tatus or otherwi se to execute the laws shall be fined
not nore than $10, 000 or inprisoned not nore than two years, or both.

Valid and conplete crinmnal |aws are an inportant part of any effective
| aw enforcenent operation. This is especially true for police activities
designed to prevent or control a violent civil disturbance

In accordance with the Constitutional framework, nost crimnal |aws nust
be made by various state |legislatures. Though a few uniformlaws have been
passed, few state crimnal statutes are the sane. Sone state crim nal codes
define many offenses, in addition to the so-called conmon |aw crines. Any
i ndi vi dual or agency, with police functions in a state, should check the state
crimnal code for the types of conduct that are prohibited.

All federal |aw enforcenent officials face problens in finding al
applicable laws in their areas. The answer is not in any one book

The federal governnent is constitutionally limted in the sort of crimna
statutes which it nay enact for application throughout the United States.
Those federal offenses, which do apply throughout the nation are tied to sone
power given to the federal government in the Constitution, e.g., regulation of
interstate conmerce, national defense, protection of property owned by the
federal governnent. These sorts of offenses seldomregul ate the day-to-day
rel ati onshi ps between individuals, as do state crimnal codes.

The federal governnent does have sone territory where it has either
exclusive jurisdiction or shares jurisdiction with the state where the

territory is located. |In these cases, the federal government is concerned
with ordinary crimnal |aw objectives and has enacted a few crimnal statutes.
To fill the gaps in the federal crimnal code, Congress has enacted the

Assimilative Crinmes Act which adopts the | aw of the surrounding state as
federal |aw

Just as federal |aw coexists with state |law, both sets of |aws plus
speci al federal |aws discussed above apply in areas where the federa
government has exclusive jurisdiction. State |laws do not apply except where
they are nmade federal |aw by the Assinilative Crinmes Act.

Bel ow are sonme of the federal crimnal statutes that apply to civi
di sturbance operations. The jurisdictional application of these statutes is
shown.

|I. Federal Laws Which Apply Throughout the United States Wthout Regard to
Jurisdictional Statutes of Land.

5 USC,
Section 7313. Riot and Civil Di sorders.

(a) An individual convicted by any federal, state, or |ocal court of
conpetent jurisdiction of--

(1) inciting ariot or civil disorder

(2) organizing, pronpting, encouraging, or participating in a riot or
civil disorder;

(3) aiding or abetting any person in conmitting any offense specified
in clause (1) or (2), or

(4) any offense determ ned by the head of the enpl oying agency to
have been commtted in advancenent of, or while participating in a riot or
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civil disorder shall, if the offense for which he is convicted is a felony, be
ineligible to accept or hold any position in the governnment of the United
States or in the governnment of the District of Colunbia for the five years

i mredi ately follow ng the date upon which his conviction becones final shal

be removed from such position

(b) For the purpose of this section, "felony" neans any offense for which
i mprisonment is authorized for a term exceedi ng one year.

18 USC,
Section 231. Civil Disorders.

(a) (1) Woever teaches or denpnstrates to any ot her person the use,
application, or maki ng of any firearns or explosive, or technique capable of
causing injury of death to persons, knowi ng or having reason to know or
intending that the sane will be unlawfully enployed for use in, or in
furtherance of, a civil disorder which may in any way or degree obstruct,
del ay or adversely affect conmerce or the novenent of any article or commodity
in comrerce or the conduct or perfornmance of any federally protected function
or

(2) Whoever transports or manufactures for transportation in comerce
any firearms, or explosives, know ng or having reason to know or intending
that the same will be used unlawfully in advancenent of a civil disorder; or

(3) Whoever conmits or attenpts to conmit any act to obstruct, slow
down, or interfere with any firearmor |aw enforcenent officer lawfully
engaged in the | awful performance of his official duties incident to and
during the conmm ssion of a civil disorder which in any way or degree
obstructs, delays, or adversely affects comerce or performance of any
federally protected function--shall be fined not nore than $10, 000 or
i mpri soned not nore than five years or both.

(b) Nothing contained in this section shall nmake unlawful any act of any
| aw enforcenent officer which is performed in the | awful performance of his
of ficial duties.

18 USC,
Section 232. Definitions.

For the purposes of this chapter:

(1) The term"civil disorder"” means any public disturbance involving acts
of violence by assembl ages of three or nore persons, which causes an inmediate
danger of or results in danmage or injury to the property or person of any
ot her indi vi dual

(2) The term "comerce" neans (A) between any state or District of
Col unmbi a and any pl ace outside thereof; (B) between points within any state or
the District of Colunbia, but through any place outside thereof; or (C wholly
within the District of Col unbia.

(3) The term"federally protected function" neans any function
operation, or action carried out, under the laws of the United States, by any
departnent, agency, or instrunentality of the United States or by an officer
or enpl oyee thereof, and such termshall specifically include, but not be
l[imted to, the collection and distribution of the United States mails.

(4) The term"firearm neans any weapon which is designed to or may
readily be converted to expel any projectile by the action of an explosive; or
the frame or receiver of any such weapon.

(5) The term "explosive or incendiary device" neans (A) dynanmite and al
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ot her forns of high explosives, (B) any expl osive bonb, grenade, mssile, or
simlar device, and (C) any incendiary bonb or grenade, fire bonb, or sinmlar
device, including any device which (i) consists of or includes a breakable
container including a flammble |iquid or compound, and a wi ck composed of any
mat eri al which, when ignited, is capable of igniting such flanmmble liquid or
compound, and (ii) can be carried or thrown by one individual acting al one.

(6) The term"fireman" nmeans any nenber of a fire departnment (including a
volunteer fire departnent) of any state, any political subdivision of a state
or the District of Colunbia.

(7) The term "l aw enforcenent officer"” nmeans any officer or enployee of
the United States, any state, any political subdivision of a state, or the
District of Colunbia, while engaged in the enforcenent or prosecution of any
of the crimnal laws of the United States, a state, any political subdivision
of a state, or the District of Colunbia; and such termshall specifically
i nclude, but shall not be Iimted to, nenbers of the National CGuard, as
defined in Section 101(9) of Title 10, United States Code, nenbers of the
organi zed mlitia of any state, or territory of the United States, the
Commonweal th of Puerto Rico, or the District of Columbia, not included within
the definition of National Guard as defined by such Section 101(9), and
menbers of the Arnmed Forces of the United States, while engaged in suppressing
acts of violence or restoring |aw and order during a civil disorder.

18 USC,
Section 233. Preenption.

Not hi ng contained in this chapter shall be interpreted as indicating an
intent on the part of the Congress to occupy the field in which any provisions
of the chapter operate to the exclusion of state or |ocal |laws on the sane
subject matter, nor shall any provision of this chapter be construed to
i nval i date any provision of the state | aw unl ess such provision is
iﬂcons}stent with any of the purposes of this chapter or any provisions
t her eof .

18 USC,
Section 1361. Malicious M schief, Governnent Property of Contracts.

Whoever willfully injures or conmits depredati on agai nst any property of
the United States, or of any departnent or agency thereof, or any property
whi ch has been or is being manufactured or constructed for the United States,
or any departnment or agency thereof, shall be punished as foll ows:

I f the damage of such property exceeds the sum of $100, by a fine of not
nore than $10, 000 or inprisonnent for not nore than ten years, or both; if the
danage to such property does not exceed the sum of $100, by a fine of not nore
t han $1, 000 or by i1nprisonnment for not nore than one year, or both.

18 USC,
Section 1505. (Obstruction of Proceedi ngs Before Departnents, Agencies, and
Conmittees.

Whoever corruptly, or by threats of force, or by any threatening letter or
comuni cation influences, obstructs, or inpedes or endeavors to influence,
obstruct, or inpede the due and proper adm nistration of the | aw under which
any pending proceeding is being had before any departnent or agency of the
United States, or the due and proper exercise of the power of inquiry or
i nvestigation is being had by either House, or any conmittee of either House
or any joint conmttee of the Congress--

Shall be fined not nore than $5,000 or inprisoned not nore than five
years, or both.
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18 USC,
Section 1507. Picketing or Parading.

VWhoever, with the intent of interfering with, obstructing, or inpeding the
admi nistration of justice, or with the intent of influencing any judge, juror,
wi tness or court officer, in the discharge of his duty, pickets or parades in
or near a building housing a court of the United States, or in or near a
bui | di ng or residence occupied or used by such judge, juror, wtness, or court
officer, or with such intent uses any sound truck or sinmilar device or resorts
to any other denonstration in or near any such building or residence, shall be
fined not nore than $5,000 or inprisoned not nore than one year, or both.

18 USC,
Section 1701. Obstruction of Miils Generally.

Whoever knowi ngly and willfully obstructs or retards the passage of the
mail, or any carrier or conveyance carrying the mail, shall be fined not nore
than $100 or inprisoned not nore than six nonths, or both.

NOTE: The above statute nmerely illustrates the many federal |aws, sone
carrying nuch greater penalties, which serve to protect the US nmils.

18 USC,
Section 1856. Fires Left Unattended and Unexti ngui shed.

Whoever, having kindled or caused to be kindled, a fire in or near any
forest, tinber, or other flammable material upon any |ands owned, controll ed,
or | eased by, or under the partial, concurrent or exclusive jurisdiction of
the United States including | ands under contract for purchase or for the
acqui sition of which condemati on proceedi ngs have been instituted...|eaves
without totally putting out the fire, or permts said fire to burn or spread
beyond his control, or leaves said fire without totally extinguishing the
same, or permts or suffers said fire to burn or spread beyond his control, or
| eaves said fire to burn unattended shall be fined not nore than $500 or
i mpri soned not nore than six nonths, or both.

18 USC,
Section 2071. Mitilation of Records.

(a) Whoever willfully and unlawfully conceals, renmpves, nutil ates,
obliterates, destroys, or attenpts to do so, with intent to do so takes and
carries away any record proceedi ng, nap, book, paper, docunent, or any other
thing, filed, or deposited with any clerk or officer of any court of the
United States, shall be fined not nore than $2,000 or inprisoned not nore than
three years, or both.

(b) Whoever, having the custody of any such record, proceedi ng, map
book, docunent, paper, or other thing willfully and unlawfully conceal s,
removes, nutilates, obliterates, or destroys the sane, shall be fined not nore
t han $2, 000 or inprisoned not nore than three years, or both; and shal
forfeit his office and be disqualified from holding any office under the
United States.

18 USC,
Section 2101. Riots.

(a) (1) \Woever travels in interstate or foreign commerce or uses any
facility of interstate conmerce, including, but not limted to the nuil
tel egraph, telephone, radio, or television, with intent--
(A) toincite ariot, or

(B) to organize, pronpbte, encourage, participate in, or carry on a
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riot; or
(C) to commit any act of violence in furtherance of a riot, or

(D) to aid or abet any person in inciting or participating in or
carrying on a riot or conmtting any act of violence in furtherance of a riot;
and who either during the course of any such travel or use or thereafter
perfornms or attenpts to performany other overt act for any purpose specified
i n subparagraph (A), (B), (C, or (D) of the paragraph--shall be fined not
nore than $10, 000 or inprisoned not nore than five years, or both.

18 USC,
Section 2112. Robbery of Personal Property of United States.

Whoever robs another of any kind or description of personal property
bel onging to the United States, shall be inprisoned not nore than 15 years.

18 USC,
Section 2115. Breaking Into Post O fice.

Whoever forcibly breaks into or attenpts to break into any post office, or
any building used in whole or in part as a post office, with intent to conmt
in such post office, or building or part thereof, so used, any |arceny or
depredation, shall be fined not nmore than $1,000 or inprisoned not nore than
five years, or both.

18 USC,
Section 2383. Rebel lion or Insurrection

Whoever starts, assists, or engages in any rebellion or uprising against
the authority of the United States or the laws thereof, or gives aid or
confort thereto, shall be fined not more than $10, 000 or inprisoned not nore
than ten years, or both; and shall be incapable of holding any office under
the United States.
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18 USC,
Section 2387. Activities Affecting Armed Forces Generally.

Whoever incites, sets on foot, assists, or engages in any rebellion or
i nsurrection against the authority of the United States or the | aws thereof,
or gives aid or confort thereto, shall be fined not nore than $10, 000 or
i mpri soned not nore than two years, or both; and shall be incapable of holding
any office under the United States.

(1) Advises, counsels, urges, or in any nanner causes or attenpts to
cause insubordination, disloyalty, nutiny, or refusal of duty by any nenmber of
the mlitary or naval forces of the United States; or

(2) Distributes or attenpts to distribute any witten or printed
matter which advertises counsels, or urges insubordination, disloyalty,
nmutiny, or refusal of duty by any nenber of the nmilitary naval forces of the
United States--

Shall be fined not nore than $10, 000 or inprisoned not nore than
10 years, or both, shall be ineligible for enploynment by the United States or
any departnment or agency of, for the five years next follow ng his conviction

Il. Federal Laws for Application Wthin Areas of Exclusive or Concurrent
Jurisdiction.

18 USC,
Section 7.

The term "special maritime and territorial jurisdiction of the United
States": ...includes:...(3) Any lands reserved or acquired for the use of the
United States and under the exclusive or concurrent jurisdiction thereof, or
any place purchased or otherwi se acquired by the United States by consent of
the legislature of the state in which the same shall be, for the erection of a
fort, magazi ne, arsenal, dockyard, or other needful building

18 USC,
Section 13.

VWhoever within or upon any of the places now existing or hereafter
reserved or acquired as provided in...(18 USC, Section 7), is guilty of any
act or om ssion which, although not nade punishable by any enactnment of
Congress, would be punishable if comtted or omtted within the jurisdiction
of the state, territory, possession, or district in which such place is
situated, by the laws thereof in force at the tinme of such act or om ssion
shall be guilty of a like offense and subject to a |ike punishnent.

NOTE: 18 USC, Section 13 is the Assimlative Crines Act, which was nentioned

earlier. Basically this act operates to fill in gaps in federal |aw
for areas of exclusive or concurrent jurisdiction, by adopting as
federal laws the laws of the surrounding state. The act will not

assimlate a state | aw when there is a specific federal |aw defining
the offense, or when the state law is contrary to sone federal policy.

18 USC,
Section 81. Arson.

VWhoever, within the special maritine and territorial jurisdiction of the
United States, willfully and maliciously sets fire to or burns or attenpts to
set fire to or burn any building, structure or vessel, any machinery or
buil ding materials or supplies, mlitary or naval stores, munitions of war, or
any structural aids or appliances for navigation or shipping, shall be fined
not nore than $1,000 or inprisoned not nore than five years, or both.
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If the building be a dwelling or if the Iife of any person be placed in
j eopardy, he shall be fined not nore than $5,000 or inprisoned not nore than
20 years, or both.

18 USC,
Section 113. Assaults.

Whoever, within the special maritime and territorial jurisdiction of the
United States, is guilty of an assault shall be punished as foll ows:

(a) Assault with intent to conmit nmurder or rape, by inprisonnent for not
nore than 20 years.

(b) Assault with intent to conmt any felony, except murder or rape, by
fine of not nore than $3,000 or inprisonnment for not nmore than ten years, or
bot h.

(c) Assault with a dangerous weapon, with intent to do bodily harm
wi t hout just cause or excuse, by fine of not nore than $1,000 or | nprisonnent
of not nore than five years, or both.

(d) Assault by striking, beating, or wounding, by fine of not nore than
$500 or inprisonment for not nore than six nonths, or both.

(e) Sinple assault, by fine of not nore than $300 or inprisonnent for not
nore than three nonths, or both.

(f) Assault resulting in serious bodily injury, by fine of not nore than
$10, 000 or inprisonnent for not nore than ten years, or both.

18 USC,
Section 1363. Malicious M schief, Governnent Property or Buil dings.

Whoever within the special maritine and territorial jurisdiction of the
United States, willfully and maliciously destroys or injures or attenpts to
destroy or injure any building, structure or vessel, any machinery or building
mat erials and supplies, mlitary and naval stores, nunitions of war or any
structural aids or appliances for navigation or shipping, shall be fined not
nore that $1,000 or 1 nprisoned not nore than five years, or both, and if the
buil ding be a dwelling, or the life of any person be placed in jeopardy, shal
be fined not nore than $5,000 or inprisoned not nore than 20 years, or both.

~ Mscell aneous of fenses punishable within exclusive or concurrent
jurisdiction areas:

1. Maimng - 18 USC, Section 114.

2. Murder - 18 USC, Section 1111, Manslaughter - 18 USC, Section 1112
Attenpted Murder or Attenpted Mansl aughter - 18 USC, Section 113.

3. Robbery of Personal Property - 18 USC, Section 2111, Theft of Persona
Property - 18 USC, Section 661; Receiving Stolen Goods - 18 USC, Section 662.

4. Rape - 18 USC, Section 2031; Carnal Know edge - 18 USC, Section 2032
111. O fenses Punishable by Virtue of GSA Requl ations.

40 USC,
Secti on 318a.

The adm ni strator of General Services or officials of the General Services

Admi ni stration duly authorized by himare authorized to make all needful rules
and regul ations for the governnment of the federal property under their charge
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and control, and to annex to such rules and regul ati ons such reasonabl e
penalties, within the limts prescribed in...(Section 381c of this title), as
will ensure their enforcenent: Provided, that such rules and regul ations
shall be posted and kept posted in a conspicuous place on such federa
property.

40 USC,
Section 318c.

Whoever shall violate any rule or regul ation pronul gated pursuant
to...(Section 318a of this title) shall be fined not nmore than $50 or
i mprisoned not nore than 30 days, or both.

NOTE: The GSA regul ations whi ch have been announced officially under the
above noted authority prohibit such acts as gambling, solicitation
di stribution of handbills, carrying weapons, taking unauthorized
phot ographs, and other activities.

The District of Colunbia Court Reformand Crininal Procedure Act of 1970
(Public Law 91-358, 91st Congress, 29 July 1970) as reported in THE CRI M NAL
LAW REPORTER, VOL 7, NO 20, dated 19 August 1970 at page 3282, added the
following to its crimnal code:
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EXPLOSI VE DEVI CES

Sec 209. The Act entitled: "An act to control the possession, sale,
transfer and use of pistols, and other dangerous weapons in the
District of Colunbia, to provide penalties, to prescribe rules of

evi dence, and for other purposes,” approved July 8, 1931 (D.C. Code,
sec 22-3215) the follow ng new section:

"MOLOTOV COCKTAI LS AND OTHER EXPLOSI VE DEVI CES"

"Sec. 15A (a) No person shall within the District of Colunbia
manuf acture, transfer, use, possess, or transport a nolotov cocktail
As used in this subsection, the term'nolotov cocktail' neans (1) a
br eakabl e contai ner containing flanmable |iquid and having a w ck or
sim |l ar device capable of being ignited, or (2) any other device
desi gned to expl ode or produce uncontai ned conbusti on upon inpact; but
such term does not include a device lawfully and commercially
manufactured primarily for the purpose of illunm nation, construction
wor k, or other |awful purpose."”

"(b) No person shall manufacture, transfer, use, possess, or
transport any device, instrunment, or object designed to expl ode or
produce uncontai ned conbustion, with the intent that the sane nmay be
used unl awful | y agai nst any person or property."”

"(c) No person shall, during a state of energency in the District of
Col unmbi a decl ared by the Commi ssion pursuant to law, or during a
situation in the District of Colunbia concerning which the President
has i nvoked any provision of chapter 15 of Title 10, United States
Code, manufacture, transfer, use, possess, or transport any device
i nstrument or object designed to expl ode or produce uncontai ned
combusti on, except at his residence or place of business."

"(d) Whoever violates this section shall (1) for the first offense,
be sentenced to a termof inprisonnent of not |ess than one and not
nore than five years, (2) for the second offense, be sentenced to a
term of inprisonnent of not |ess than three and not nore than 15
years, and (3) for the third or subsequent offense, be sentenced to a
termof inprisonment of not |ess than five years and of any term of
years up to life inprisonnent. |In the case of a person convicted of a
third or subsequent violation of this section, chapter 402 of Title
18, United States Code (Federal Youth Corrections Act) shall apply."
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