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CHAPTER ONE 

INITIAL PROVISIONS AND DEFlNITIONS 

[I: Section A: Initial Provisions 

ARTICLE l.l: RELATION TO OTIlER AGREEMENTS , 

Nothing in this Agreement shall derogate from [NZJSinglEU: any existing rights 
and] any obligation of a Party with respect to any other Party under existing agreements, 
including the WTO Agreement of Trade-Related Aspects of Intellectual Property 
Rights. 

ARnCLE 1.2: NATURE AND SCOPE OF OBLIGATIONS
2 

I. Each Party shall give effect to the provisions of this Agreement. A Party may 
implement in its domestic law more extensive [AUSIEU/CH/Nz/CAN: f.lreteetioB aDEI] 
enforcement of intellectual property rights than is required by this Agreement, provided 
that-such [AUSIEU/CHlNZJCAN: prete.tieR lIRa] enforcement does not contravene the 
provisions of this Agreement. Each Party shall be free to detennine the appropriate 
method of implementing the provisions of this Agreement within their own legal system 
and practice. 

2. Nothing in this Agreement creates any obligation. with respect to the distribution 
of resources as between enforcement of inteUectuaI property rights and enforcement of 
law in general. 

ARTICLE 1.3: RELATION TO STANDARDS CONCERNING AVAILABILITY AND SCOPE OF 

iNTELLECTUAL PROPERTY RIGHTS 

I. This Agreement shall be without prejudice to provisions governing the 
availability, acqwsltlon, scope, and maintenance of intellectual property rights 
contained in a Party's law. 

2. It is understood that this Agreement does not create any obligation on a Party to 
apply measures where a right in intellectual property is not protected under the laws and 
regulations of that Party. 

[AUs/CAN/SINGINZ: 3. No Party shall be obliged to apply this section to any goods that 

I This Section has been proposed as an initial discussion draft by the US, to receive detailed reactions at 
the next Round. 

2 Negotiator's Note: Provisions on transitional arrangements (i.e., entry into force) and application to 
prior acts will be included in Chapter 6. 
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do not infringe an intellectual property right he ld within the territory of that Party] 

ARTICLE 1.4: PRIVACY AND DISCLOSURE OF INFORMATION 

Nothing in this Agreement shall require any Party" to disclose infonnation the disclosure 
of which would be contrary to its law or its international agreements. including laws 
protecting right of privacy or confidential information the.-disclosure of which would 
prejudice law enforcement or th~ legitimate commercial interests of particular 
enterprises, public or private. or otHerwise be contrary 10 public interest.3 

AUS' 

(AUSINZ'SingiCAN: ARTICLE l.X: "" 
1. The enforcement of intellectual property rights should contribute to the 
promotion of technological mnovation and to the transfer and dissemination of 
technology, to the mutual advantage of producers and users of technological knowledge 
and in a manner conducive to social and economic welfare, and to a balance of rights 
and obligations. 
2. Parties may,' formulating or amending their laws and regulations, adopt 
measures neces~ to protect public health and nutrition, and Ito promote the public 
interest in sectors of vital importance to their socio-economic and technological 
development, provided that such measures are consistent with the provisions of this 
Agreement. 
3. Appropriate measures, provided that they are consistent with the provisions of 
this Agreement, may be needed to prevent the abuse of inJellectual property rights by 
right holders or the resort to practices which unreasonably restrain trade or adversely 
affect the international transfer of technology.] [JlMex/KorIUS: delete this provision] 
[EU: include some principles of this provision in the Preamble]5 

Section B6: General Definitions 

(Can: Canada reserves its position on all elements proposed in this section, pending 
discussion a/them in negotiations] 

ARTICLE l.X: DEFINITIONS 

] Subject to confirmation by the US and NZ delegations. 

4 Subject to confirmation by AUS for deleting the paragraph (original wording: When a Party provides 
WT'itten information pursuant to a request or requirements under this Agreement, the Party receiving the 
in formation shall not disclose or use the information for a purpose other than that for which it was 
requested or required, except with the prior consent of the Party providing the information [Mex: unless a 
judicial order warrants it.) 

, Not a legal issue; decision by HoD to include or not. 

6 Section B of the Initial Provisions is still to be discussed. 
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For purposes of this Agreement, unless otherwise specified: 

days means calendar days; 

!i' 
[MX: In the "days" definition it is established that it would natural days. However, in 
Article 2.13 there is a footnote which stipulates-.. thaI "days" refer to working days. 
Therefore, it is suggested to make clear the initial dijinition or delete such definition 
and establish with/aotnotes ifit refers to natural or working days, where appropriate.] 

intellectual property refers to all <;ategories of intellectual property that are the subject 
of Sections 1 through 7 of Part II of the Agreement on Trade-Related Aspects of 
Intellectual Property Rights. 

[l\1X.: The definition of "intellectual property" refers (0 the figures listed in TRIPs; 
however, said wording is not clear enough since words slich as "intellectual property 
right" and "copyrights and. related rights and trademarks" are used in all the text. 
Therefore, it is suggested to define "'intellectual property" in Article I and use the same 
wording in all the text in order to he uniformity.] 

Council means the ACTA Oversight Council established under Chapter Five; 
"-

measure includes any law, regulation, procedure, requirement, or practice; 

person means either a natural person or ajuridical person; 

right holder includes a federation or an association having the legal standing and 
authority to assert rights in intellectual property, apd also includes a person that 
exclusively has anyone or more of the intellectual property rights encompassed in a 
given intellectual property; 

territory means customs territory of a Party and all free trade zones of that Party; 

TRIPS Agreement means the Agreement on Trade-Related Aspects of Intellectual 
Property Rights, contained in Annex Ie to the WTO Agreement;7 

WTO means the World Trade Organization; and 

WTO Agreement means the Marrakesh Agreement Establishing the World Trade 
Organization, done on April 15, 1994. 

7 For greater certainty, "TRIPS Agreement" includes any waiver in force between the Parties of any 
provision ofthe TRIPS Agreement granted by WTO Members in accordance with the WTO Agreement. 

EU RESTRICTED 4 



EU RESTRICTED 

CHAPTER TwO 

LEGAL FRAMEWORK FOR ENFORCEMENT OF INTELLECTUAL PROPERTY RIGHTS 
" 

[General Obligatio,Ds8 J~ 
;q,; 'o"~ +~ 

ARTICLE 2.x: GENERAL OBLIGATIONS WITH.RESPEct;XO ENFO~eEMENT 
. "~ ~~:,P" 

1. Parties shall ensure that enforoement proce,9ures -afe available Wlder their law so 
as to pennit effective action against any act of infringement of intellectual property 
rights covered by this Agreement, inCluding ~xpeditious remedies to prevent 
infringements and remedies-wnich co titute a deterrent to further infringements. These 
procedures shall be applied in iitcn a ... manner as to avoid the creation of barriers to 
legitimate trade and to provide for saJe~ds against their abuse. 

2. Procedures adoptoo) maIntained, or applied to implement this Chapter shall be 
fair and equitable. They shall not be unnecessarily complicated or costly, or entail 
unreasonable time-limits or unwarranted delays. , 
Option h (MexlUSlJlNVSingiCAN: 3. In respect of ci,"l remegies and criminal 
penalties for enf< ement of intellectual property rights, each-< P!'fIY shall take into 
account~as 3{!propriate, the need for proportionality between ilie seriousness of the 
infringement,"the interests of third parties and the applicable:-remedies or penalties.] 

Option 2: [EV/CHlMor: 3. In respect of measures, procedures and remedies adopted, 
maintained or applied to implement this Chap;ter, each, p~ shall ensure the need for 
proportionality in relation to the infringemeot.] 

"",'r"c,..!' 

4. [US: Notwithstanding the other provisions of this Agreement, the Parties may 
limit the remedies avai lable against a government's unauthorized use of intellectual 
property covered under this Agreement, or against such unauthorized use by a third 
party that was authorized by a government. to payment of remuneration. Such 
remuneration shall be adequate to compensate for the injury the right holder has 
suffered, taking into account the economic value of the u5e.]9 

5. (MXIAusiSing/NVUS/Can: defme scope of the intellectual property rights 
covered in the Agreement] [EUlCH: the scope of intellectual property rights will be 
defined at the start of each chapter.] 
[AuslUSINVCanlSing: This Agreement shall apply [NVCanlSing: only] [Kor: at least] 
to trademark counterfeiting and copyright piracy unless otherwise specified. The 
Section on the Digital Environment shall apply only to copyright and related rights.] 

8 This Section has been proposed as an initial discussion draft by the US, to receive detailed reactions at 
the next Round. [One additional thought is to include language from TRIPS 41 and 48] 

9 Delegations need more time for further consultations. 
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6. [EU: Each Party shall ensure that the rights of the [EU/CH: defendants and] 
third parties shall be duly protected and guaranteed.] 

Section 1: Civil Enforcement 

ARTICLE 2.1 : AVAILABILITY OF CIVIL PROCEDURES 

I. [Can/USINZJSing/AUS: In the context of this section, e] [E]ach Party shall 
make available to right holders civil judicial procedures concerning the enforcement of 
any [J/CHfEU: intellectual property right] [Sing/CanlNZJAuslUSlMex: copyrights and 
related rights and trademarks). 

2. To the extent that any civil remedy can be ordered as a result of administrative 
procedures on the merits of a case. each Party shaH provide that such procedures 
confonn to principles equivalent in substance to those set out in this section. 

ARTtCLE 2X: INJUNCTIONS 

rEU/SING: 1. Un civil judicial proceedings concerning the enforcement of 
[Can/NZJAuslUS/SingiMex: copyright or related rights and trademarks] [JIEU: 
intellectual property rights] , each Party shall provide that its judicial authorities shall 
have the authority [Can/AUS: subject to any statutory limitat ions under its domestic 
law] [USlKor/JIEU/CHlMex: sti:!3jeet te any statu:toFy limitatlORS ti:BEler its domestie 
law] to issue an order to a party to desist from an infringement, including an order to 
prevent infringing goods from entering into the channels of commerce. 

[EU/CH: 2. The Parties [NZJMorlMex: may] shall also ensure that right holders are 
in a position to apply for an injunction against intennediaries whose services are used 
by a third party to infringe an intellectual property right. "']" 

ARTICLE 2.2: DAMAGES 

1. Each Party shall provide that in civil judicial proceedings, its judicial authorities shall 
have the authority to order the infringer who knowingly or with reasonable grounds to 
know, engaged in infringing activity of [intellectual property rights] [copyright or 
related rights, or trademarks], to pay the right holder damages adequate to compensate 
for the injury the right holder has suffered as a result of the infringement. 

In determining the amount of damages [US: for copyrights and related rights 

[EU: 10 The conditions and procedures relating to such injunction will be left to each Party's legal 
system.} 

II US, NZ, CAN, AUS, Mex, J, oppose paragraph 2. The US and J are considering its placement 
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infringements and trademarks counterfeiting], its judicial authorities shall have the 
authority to consider, inter alia, any legitimate measure of value submitted by the right 
holder, which may include the lost profits, the value of the infringed good or service, 
measured by the market price, the suggested retail price. 

iT ~ 
2. [At least] in cases [EUlCH: of intellectualprpre,rty dghts] [of copyright or related 
rights infringement and trademark counterfeiting], ~h Party shall provide that in civil 
judicial proceedings, its judicial authorities· shall lIav~f the authority to order the 
infringer to pay the right holder the .... proiits of the infriTIger that are attributable to the 

JI: . '" 'l 
infringement [Kef: which may b~resun ed to beth amount of the damages]. 

3. [US : At least with respect to )vorks, phonograms, and performances protected by 
copyrights or related rights. and 'jnxcEt$e's of trademark counterfeiting, e] [E]ach Party 
shall also establish o[ maintain a systeD!-tllat provides for: 

a) pre-estabiished damages; o.r 
b) presumptions for detennining the amount of damages 12 sufficient to compensate 

the right holder for the hann caused by the infringement, or 
c) , at least for copyright, additional damages. . ~ 

4. Where a p provides one of the options described in paragraph 2 (a) or 2 (b), that 
Party shal l ensure that a right holder has the right to choo.se that option as an alternative 

. - , 
to the remedies referred to in paragraph 1. 

# 

5. Each Party shall provide that its judicial authorities. where appropriate, shall have the 
authority to order.. at the conclusion of civil jq.dicial proceedings concerning 
infringement of [intellectual property rights] [copyright or'~elated rights, or trademarks], 
that the prevailing party be awarded payment by theJosing party of court costs or fees 
and appropriate attorney's fees or any other expenses as provided for under that Party's 
domestic law. 

ARTICLE 2.3: OTHER REMEDIES 

L With respect to goods that have been found to be 
[US/AuslCan/SingIKorINVMex: pirated or counterfeited] [JIEU/CH: infringing an 
intellectual property right] , each Party shall provide that in civil judicial proceedings, at 
the right holder's request, its judicial authorities shall have the authority to order that 
such goods be destroyed. except in exceptional circumstances, without compensation of 
any sort. 

2 . Each Party shall further provide that its judicial authorities shall have the 
authority to order that materials and implements the predominant use of which has been 
in the manufacture or creation of [JIEU: infringing] [US/Aus/Can/Sing/NZJMex : pirated 

12 See footnote 11 to be kept 
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or counterfeit] goods be, without undue delay and without compensation of any sort, 
destroyed or disposed of outside the channels of commerce in such a manner as to 
minimize the risks of further infringements. 

[EU/CHlAuslCAN: 3. The judicial authorities shall haye the authority to order that those 
remedies be carried out at the expense of the infringer.] 

ARTICLE 2.4: INFORMATION RELATED TO INFRINGEMENT 

Without prejudice to its domestic law that governs the protection of confidentiality of 
infonnation sources, the processing of persopal data, or privilege, each Party shall 
provide that in civil judicial proceedings concerning the enforcement of [J/CHlEU: 
intellectual property rights] (Can/NV AusiSing/USlMex: copyright or related rights and 
trademarks], its judicial authorities shall have the authority upon a justified request of 
the right holder, to order the infringer, or in the alternative, the alleged infringer to 
provide, at least for the PUfJXlse of col1ecting evidence, relevant infonnation as provided 
in its applicable laws and re lations that the infringer or alleged infringer possesses or 
controls, to the right holder or to the judicial authorities. Such information may include 
information regarding any person or persons involved in any aspect of the infringement 
and regarding the means of production or distribution channel of such goods or services, 
including the identification of third persons involved in the production and distribution 
of the infringing goods or services or in their channels of distribution. 

ARTICLE 2.5: PROVISIONAL MEASURES 

[EU/CHI]: Each Party shall provide that its judicial authorities shall have the authority, 
at the request of the applicant, to issue a provisional measure intended to prevent any 
imminent infringement of an intellectual property right [Can/Aus/Mex: copyright or 
related rights or trademark]. Such provisional measures may also be issued under 
certain conditions, in relation to an intermediary whose services are being used by a 
third party to infringe an [intellectual property right] [copyright or related rights or 
trademark]. 
Each Party shall [J: may] also provide that provisional measures may be issued, even 
before the commencement of the proceedings on the merits, to preserve relevant 
evidence in respect to the alleged infringement.] 

I. Each Party shall provide its judicial authorities with the authority to act 
expeditiously on requests for provisional measures inaudita altero parle and to make a 
decision without undue delay. 

2. [US/J/NZIMXIAus: In civil judicial proceedings concerning copyright or related 
rights infringement and trademark counterfeiting] 13, each Party shall provide that its 

II EU raises issue of scope of this provision 
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judicial authorities shall have the authority to order the seizure or other taking into 
custody of suspected infringing goods, materials, and implements relevant to the act of 
infringement and, at least for trademark counterfeiting, [J: documents] [EU: 
documentary evidence]. either originals or copies there6f, relevant to the infringement. , ,. 

, . '" 
[US/JIEU/Can: 3. Each Party shall provide that its authorities have the authority to 
require the plaintiff, with respect to provisional m~ures, t~vprovide any reasonably 
available evidence in order to satisfy themselves with ,,a sufficient degree of certainty 
that the plaintiff's right is being infringeq or that s~ch )iifiingement is imminent, and to 
order the plaintiff to provide a secufity or e.9,uivalent assurance sufficient to protect the 
defendant [EUleR: • ensuring coin;xn:sa:tiol] for?'" any prejudice suffered when the 
measure is revoked or lapse '"due tJarfy reason,] [Kor/NZJJ: , easl:l:Falg eOfHpeasatioa 
for any prejudiee suffered ,-,'ileR the~eastlre is re,-'oked or lapses dl:lo to any reasoR,] 
and to prevent abuse. Such security or .~u(valent assurance shall not unreasonably deter , 
recourse to such prOcedures. 

S,ectiQ,o 2: Border Measures14IJapao: 15j 

: SCOPE OF THE BORDER MEASURES .P";;.?'~ 

I . ""This section sets out the conditions for action by .the competent authorities when 
goods'are suspected of infringing intellectual property rights, within the meaning of this 
agreemen~ when they are imported, exported, in-transit or in other situations where the 
goods are under customs supervision. 

2. For the purposes of this section, "goods infringing an intellectual property right" 
means goods infringing any of the intet!ectual"'"prop-crty rights covered by TRIPS16. 
However, Parties may decide to exclude from the scope of this section, certain rights 
other than trade marks, copyrights and GIs when [not protected exclusively by 
copyright and trade mark systems and] [protected by [non-product- or sector-specific] 
[registration] sui generis systems.]] 

[US/SinglAus/NZJJ/Can: Parties shal l provide for the proVISIOns related to border 

14 Where a Party has dismantled substantially all controls over movement of goods across its border with 
another Party with which it fonns part of a customs union, it shall not be required to apply the provisions 
of this Section at that border. 

(51: Each Party shall implement the obligations in respect of importation and exportation set out in this 
Section so as to be appued to shipments of goods consigned to [a local party/a party in the territory] but 
destined for outside the territory of the PartyJ. 

C6 Aus/KOR/CHlJ: The provisions of this section shall also apply to confusingly similar trademark goods 
[J: . which means any goods, including packaging, bearing without authorization a trademark that is 
similar to the trademark validly registered in respeci of such or similar goods where there exists a 
likelihood of confusion on the pan of the public between the trademark borne and the trademark validly 
registered. and that thereby infringes the righls of the owner of the trademark in question under the law of 
the country in which the procedures set out in Ihis Section are invoked.]] 
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measures to be applied (US/Sing/I : at least] in cases of trade mark counterfeiting and 
copyright piracy. [US/Sing/J: Parties may provide for such provisions to be applied in 
other cases of infringement of intellectual property rights.]] 

ARTICLE 2.X: DE MINIMIS PROVISION 

Parties may exclude from the application of this Section small quantities of goods of a 
non-commercial nature contained in trave)ers' personal luggage 
[NZlAusiCan/SingIKor/J: or sent in small consignments ]7]. 

ARTICLE 2 .x: PROVISION OF INFORMATION FROM RIGHT HOLDER 

Each Party shall permit the competent authorities to request a right holder to supply 
relevant information to assist the competent authorities in taking border measures 
provided for under this Section. Each Party may also allow a right holder to supply 
relevant information to the competent authorities. 

ARTICLE 2.6: APPLICATION BY RIGHT HOLDER 

Option 1 
[EUIKORIMor: I. Each Party shal l provide procedures for import and in-transit" 
shipments and [Mor: may] [EUIKOR: shall] provide procedures for export shipments, 
by which right holders may request the competent authorities to suspend release l9 of 
suspected counterfeit trademark goods'· and suspected pirated copyright goods" [EU/: 

C7 NZ: For greater cenainty, Parties may apply this Section where a small consignment fonns pan ofa 
series of small consignments that may reasonably be considered to have been undcnaken or arranged for 
the purpose ofmecting the conditions of an cxclusion.] 

I. For the purposes of this Section, in· trnnsit goods means goods under ''Customs transit" and under 
"transhipment". "Customs transit" means the Customs procedure under which goods are transported 
under Customs control from one Customs office to another. "Transhipment" means the Customs 
procedure under which goods are transferred under Customs control from the importing means of 
transport to the exporting means of transport within the area of one Customs office which is the office of 
both importation and exportation.] 

[UstJ: 19 For the purpose of this Section, where the competent authorities suspend the release of 
suspected counterfeit trademark or pirated copyright goods, the authorities shall not permit the goods to 
be released into free circulation, exported, or subject to other customs procedures, except in exceptional 
circumstances.] 

2() For purposes of this Section, counterfeit trademark goods means any goods, including packaging, 
bearing without authorization a trademark that is identical to the trademark validly registered in respect of 
such goods, or that cannot be distinguished in its essential aspects from such a trademark, and that thereby 
infringes the rights of the owner of the trademark in question under the law of the country in which the 
procedures set out in this Section are invoked. 

[Can/US: It is to be understood that there shall be no obligation to apply such procedures to imports of 
goods put on the market in another country by or with the consent of the right holder.] 
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goods suspected of infringing an intellectual property right] into free circulation [KOf: 
or the detention of such goods]. 

O~M2 . ~ 
[US/J/NZ/Can/Sing/Aus/CHIMex: 1. Each Party ;lJali .w?vide procedures for import 
and export [NV Can/Singl Aus: ami eXf.lort] sh!pments and may provide procedures for 
in~transit22 shipments, by which right holders may':?Quest th~ :tempetent authorities to 
suspend the release of the suspected counterfeit trademark goods23 and suspected 
pirated copyright goodS.24

] " .' 

" 
Option 3 
[EV: Each Party shall pro Ide, p'rq~du~es bY which right holders may request the 
competent authorities to sLLo:;;pend the Je(ease of goods suspected of infringing 
intellectual property rights or detain theITl~] 

2. The competent: authorities sliall require a right holder requesting the procedures 
described in paragraph 1 to provide adequate evidence to satisfY themselves that, under 
the laws of the Party providing the procedures, there is prima facie an infringement of 
the right holder's intellectual property right and to supply sufficient information that 
may reasonably be ~pected to be within the right holder'~- knowledge to make the 
suspected infririgipg goods reasonably recognizable by tlle compe~nt authorities. The 
requirement . top~vide sufficient information shall not unreasonably deter recourse to 
the procedure"s described in paragraph 1. tt 

3. Each Party shall provide for applications to suspend the release of suspected 

, 
21 For pUIpOses of this Section, pirated copyright goods means 8I!y goods that are copies made without the 
consent of the right holder or person duly authorized l:!y the right holder in the country of production and 
that are made directly or indirectly from an article whe~ the making of that copy would have constituted 
an infringement of a copyright or a related right under the law of the country in which the procedures set 
out in this Section are invoked. 

[US/J: 22 For the purpose of this Section, where the competent authorities suspend the release of 
suspected counterfeit trademark or pirated copyright goods, the authorities shall not permit the goods to 
be released into free circulation, exported, or subject to other customs procedures, except in exceptional 
circumstances.] 

23 For purposes of this Section, counterfeit trademark goods means any goods, including packaging, 
bearing without authorization a trademark that is identical to the trademark validly registered in respect of 
such goods, or that cannot be distinguished in its essential aspects from such a trademark, and that thereby 
infringes the rights of the owner of the trademark in question under the law of the country in which the 
procedures set out in this Section are invoked. 

[Can/US: It is to be understood that there shall be no obligation to apply such procedures to imports of 
goods put on the market in another country by or with the consent of the right holder.) 

24 For purposes of this Section, pirated copyright goods means any goods that are copies made without the 
consent of the right holder or person duly authorized by the right holder in the country of production and 
that are made directly or indirectly from an article where the making of that copy would have constituted 
an infringement of a copyright or a related right under the law of the country in wh ich the procedures set 
out in this Section are invoked. 
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infringing goods that apply to all goods2S under customs control in its territory and 
remain applicable to multiple [Sing: or in the alternative specified] shipments [US: or 
where there is a specific shipment at issue, the application will apply to specified 
shipments]. Each Party may provide that, at the request of the right holder. the 
application to suspend the release of goods may app-b' to selected points of entry and 
exit under customs control. These applications for suspension shaH remain applicable 
for a period of not less than [NZJUS/CHlJIEUlKor/CaniAUSlMor: one year] [Sing: or 
sixty days] from the date of application, or the period of protection of the relevant 
intellectual property rights under the laws of the Party providing border measures under 
this Section, whichever is shorter. Each Party may pennit a right holder to specify that 
an application to suspend remain applicable for a period of less than 
[NZJUS/CHlJIEUlKor/CaniAUS/Mor: one yeat] [Sing: or sixty days]. 

~Si~g: ? Each Party shall provide for aPtlications to suspend th.e ~elease. of suspected 
mfringmg goods that apply to all goods- under customs control ill Us temtory and that 
shall remain applicable for a reasonable period. Each Party may [J (drafting suggestion): 
shall [or shall endeavor]] provide for such applications to apply to multiple shipments. 
Each Party may provide that, at the request of the right holder, the applications may 
apply to selected points of entry and exit under customs control.] 

4. The competent authorities shall inform the applicant within a ,reasonable period 
whether they have accepted the application. Where the competent authorities have 
accepted the application, they shall also make known to the applicant the period of 
validity of the application. 

5. Each Party may provide, where the applicant has abused the process, or where 
there is due cause, that an application may be denied, sus~nded. or voided. 

ARTICLE 2.7: EX-OFFICIO AcrION 

Option 1 
I. Each Party shall [NZ: may] provide that its customs authorities may act upon 
their own initiative, to suspend the release of suspected counterfeit trademark goods or 
suspected pirated copyright goods with respect to imported, [US/J/Mex: exported] 
[US/J/NZ'Mex: , or in-transit] goods including suspected counterfeit trademark goods 
or suspected pirated copyright goods admitted to, withdrawn from, or located in free 
trade zones [EU/C H: goods suspected of infringing an intellectual property right]. 
[Aus/Can/NV Sing: Each Party may provide its customs authori ties the same autho rity 
as the foregoing provision of this Anicle in respect of exported and in-transit goods that 
are suspected counterfeit trademark goods or suspected pirated copyright goods.] 

2S Whether this applies to imports, exports and/or in transit goods depends on paragraph 1. 

Ui Whether this applies to imports, exports and/or in transit goods depends on paragraph 1. 
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Option 2 
[EU: 1. Each Party shal l provide that its competent authorities may act upon their 
own initiative, to suspend the release of goods suspected of infringing an intellectual 
property righl.] 

" .1' .""" ~, ffi-: ' 
2. [Each Party may also provide that its customs authorities may act, upon their 
own 27initiative, to suspend the release,. of gdbds suspected of infringing other 
intellectual property rights [EU: , not covered b)"thi s secii9n].] -, 

A RTICLE2.x 

[AuslNZ: As an alternati ve to procedures' Article 2.6.1 and 2.7. 1 relating to export or 
in-transit shipmentsL- each Party Ijhali/may] provide that where shipments are exported 
from that Party, or'shipments ~-in-ylnsit through that Party, it shal l have the authority, 
(drafting suggestion Can: consistent with the Party' s bilateral information sharing 
agreements), to provide sufficient infonnation to the destination Party, about such 
shipments, to promote effective enforcement against shipments of infringing28 goods.] 

ART1CLE 2.9: SE URITY OR EQUIVALENT ASSURANCE 

Each Party shall provide that its competent authorities shall have the authority to 
require a right holder requesting procedures described under An:icle 2.6 to provide a 
reasonable security or equivalent assurance sufficient to protect the defendant and the 
competent authorities and to prevent abuse. ~Each'party shall provide that such security 
or equivalent assurance shall not unreasonably deter recourse to these procedures. Each 
Party may provide that such security may ·be in the-form of a bond conditioned to hold 
the defendant harmless from any loss or damage resulting from any suspension of the 
release of the goods in the event the competent authorities determine that the good 
[US/J/CaniAuslKorlMorISing: is not a counterfeit trademark good or a pirated 
copyright good] [EU/CH: does not infringe intellectual propelty rights covered by this 
section]. Only in exceptional circumstances or pursuant to a judicial order maya Party 
permit a defendant to post a bond or other security to obtain possession of suspected 
counterfeit trademark goods or suspected pirated copyright goods. 

ARTI CLE 2.1 0 : DETERMINATION AS TO INFRINGEMENT 

Each Party shall adopt or maintain a procedure by which their competent authorities 
may determine, within a reasonable period of time after the initiation of the procedures 
described under Article 2.X or 2X, whether the suspected infringing goods infringe an 

27 Negotiator's note: Subject to 1.4 

28Subject to scope 
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intellectual property right29
. 

ARTICLE 2.11: REMEDI ES 

L Each Party shall provide its competent authorities with the authority to order the 
destruction of goods following a determination under Article 2.10 that the goods are 
infringing.30 In cases where such goods are not destroyed, each Party shall ensure such 
goods are disposed of outside the channels of commerce in such a manner as to avoid 
any harm to the right holder, except in exceptional circumstances. 

2. In regard to counterfeit trademark goods, the simple removal of the trademark 
unlawfully affixed shall not be sufficient, other than in exceptional cases, to pennit the 
release of the goods into the channels of commerce. 

3. Each Party may provide its competent authorities with the authority to impose 
administrative penalties following a determination under Article 2.10 that the goods are 
infringing. 

ARTICLE 2.12: FEES 

I. . Each Party shall provide that any application fee, storage fee, or destruction fee 
to be assessed by competent authorities in connection with procedures described in this 
Section shall not be used to unreasonably deter recourse to these procedures. 

ARTICLE 2. 13: DISCLOSURE OF INFORMATION 

Without prejudice to a Party's laws pertaining t0
31 the privacy or confidentiality of 

information: 
a) each Party may authorize its competent authorities to provide right holders 

with information about specific shipments of goods, including the 
description and quantity, to assist in the detection of infringing32 goods; 

b) each Party may authorize its competent authorities to provide right holders 
with information about goods including. but not limited to, the description 
and quantity of the goods and the name and address of the consignor, 
importer, exporter or consignee, and, if known, the country of origin and 
name and address of the manufacturer of the goods to assist in the 
determination under Article 2.10 of whether goods infringe rights covered by 

29Subject to scope 

JOSubject to scope 

II Negotiator's note: legal scrubbing pending. 

32 Subject to scope. 
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this section; 
c) unless a Party has granted authority under subparagraph (b), at least in the 

case of imported goods, where competent authorities have seized or, in the 
alternative, made a determination under -Article 2.10 that goods infringe . " rights covered by this section, each P~y i_snaIl authorize its competent 
authorities to provide right holderS; within 30 days33 of seizure or 
determination, with information about gopds incil,lding, but not limited to, 
the description and quantity of the" goods, and the name and address of the 
consignor, importer, expprte or consignee, -and, if known, the country of 
origin and name and address of the man~acturer of the goods. 

". 

Article 2.X 

Negotiator's note;.'Mex will 
accepting applications. 

draft text on customs' liability concemmg 

, 
Section 3: Criminal Enforcemene~ 

ARTIC~E 2.14: CRIMINAL OFFENSES 

I." Each Party shall provide for criminal procedures and penalties to be applied at least 
in cases of willful trademark counterfeiting 0 copyri'ght or related rights piracy on a 
commercial scale,36 , 
[EV : [1: For the purpose of this Agreement.] [llS': Infringements] Acts [Can: of piracy] 
carried out on a commercial scale are [US/CH: jnclude at least] those carried out in the 
context of commercial activity fo r direct or ir1:Qirect economic or commercial advantage; 
[[US/J/CH: however a Party may exclude] [EV: this excludes] such acts carried out by 
end consumers.] [US: Each Party may treat acts carried out by end consumers as outside 
the scope of this Section.] 

[2. Each Party shall provide for criminal procedures and penalties to be applied in 

3] For purposes of the Article, "days" shall mean "business days". 

l4 Negotiator's Note: Definitions of "counterfeit trademark goods" and "pirated copyright goods" 
provided for in footnotes [ ] and [ ] of Section 2 (Border Measures) should be used as context for this 
Section. 

35 This provision is under internal examination in the EV. 

36 Each Party shall treat willful importation [or exportation] [Sing/Can: Sf elip8RatisR] of counterfeit 
trademark goods or pirated copyright goods on a commercial scale fJIEU:. in accordance with its laws 
and regulations,] as unlawful activities subject to criminal penalties under this Article. A Party may 
comply with its obligation relating to [exportation] [EV: and importation] of pirated copyright or 
counterfeit trademark goods through its measures concerning distribution. 
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cases of willful [importation31
] and domestic use, in the course of trade and on a 

commercial scale, of labels or packaging: 
3. to which a mark has been applied without the consent of the right holder which 

is identical to or cannot be distinguished from a trademark registered in its 
territory38; and 

b. which are intended to be used in the course of trade on goods or in relation to 
services which are identical to goods or sen'ices for which the trademark is 
registered.] 

[EU: 3. The provis ions of this section shall apply to aiding and abetting the offences 
referred to in Art icle 2.14.] 

[EU: 4. 
(a) 

(b) 

(c) 

Each Party shall adopt such measures as may be necessary, consistent with 
its legal principles, to establish the liabil ity of legal persons fo r the offences 
referred to in Article 2.14. 
Subject to the legal principles of the Party, the liability oflegal persons may 
be criminal or [non-criminal]. 
Such liability shall be without prejudice to the criminal liability of the 
natural persons who have committed the criminal offences.] 

[3. Each Party shall provide for criminal procedures and penalties to be applied 
againSt any person who, without authorization of the holder of copyright [or related 
rights] in [Mor: an audiovisual work, including] a cinematographic work [Can: or the 
theatre manager] [knowingly] [US: uses an audiovisual recording device to transmit or 
make] a copy of the cinematographic or other audiovisual work, or any part thereof. 
from a perfonnance of the cinematographic or other audiovisual work in a 
cinematographic work exhibition facility open to the public.] 39 

[Option J: 3. Each Party may provide for more specific criminal procedures and 
penalties to be applied against any person who, without authorization, makes a copy of 
a cinematographic work for private usc from a performance or a movie theatre.] 

[EU/Sing: delete paragraph 3] 

AATICLE2.1S: P ENA LTIES 

[EU: For the [EU: ofTences] crimes referred to in [EU: Article 2.14.1 to 2.1 4.3] [US: 
Article 2.14.11. each Party shall provide [EU/CHIKorlMor: effective, proportionate and 

31 A Party may comply with its obligation relating to importation of labels or packaging through its 
measures concerning distribution. 

31 To be checked in legal scrubbing. 

39At least one delegation has asked for the deletion of paragraph 3. 
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dissuasive] penalties40 that include imprisonment ruSINZJSing/J/CHlMexiAusIKor: as 
well as] [EU/CHlMor: and] monetary fines' (USINZJSinglJ/CHlMexiAuslKor: 
sufficiently high to provide a deterrent t,O future acts of infringement, with a view t,O 
removing the monetary incentive of the infringer]. f;.. _r 

[Eu/CHlMor: For legal persons held liable unde,' Artiele 2.15 .1, each Party shall 
provide fer effective, proportionate and dissuasive sanctions. including monetary 
sanctions.] ] ."," 

. ~ -~ 

[EU: ARTICLE 2.16. SEIZURE, FORfEITURE AND DES UCTION 
-~ 

1. [In case of an 'offence-referred, (0 in Article 2.14,] Each Party shall provide that 
its competent authorities sball have.the autijority t,O 'order [Can: authorise] the seizure of 
suspected counterfeit trademark goods Dr pirated copyright [or related rights] goods, any 
related materials aM implements 9Sed in the commission of the alleged 'offence, 
documentary evidence relevant -to the alleged offence and the assets derived from, or 
obtained directly or indirectly, through the alleged infringing activity. 

2. ,;: [EU: Each Part shall, if a prerequisite for such an Qrder, according to its 
national law, is the -ij!entification of the items, ensure that the.:-prder ne.ed not determine 
the items that are subject to seizure in more detail than necessary to allow their 
identifi~on for the purpose of the seizure.] [US: Each Party shall provide that such 
orders need not individual ly identi fy the items that are subje9i to sei.zure, so long as they 
fall within specified categories in the relevant prder.f - , 

3. [For the offences referred to in Article 2.14;] EacbyParty shall provide that its 
competent authorities shall have the authority to order orfeiture or destruction of all 
counterfeit trademark goods or pirated copyright"lor.related rights] goods, of materials 
and implements predominantly [EU: predemiRantl~~ used in the creation of counterfeit 
trademark goods or pirated copyright [or related rights] goods, and 
[AUS/Can/J/SinglCHlNZ: at least for [serious] (US: indiclable] offences [J/CH:42

]] of 
the assets derived from, or obtained directly or indirectly, through the infringing 
activity. 

4. Each Party shall provide that its competent authorities shall have the authority to 
[EVIJ: pre"o·ide that its eompeteat at:tthorities shallha',e tlte awhority to] ensure that the 
co unterfeit trademark goods and pirated copyright [or related rights] goods that have 
been forfeited under this subparagraph shall, if not destroyed, be disposed of outside the 
channels of commerce, [EU: under the condition that the goods are not dangerous for 

40 [US: It is understood that there is no obligation to provide penalties of imprisonment against legal 
persons for the crimes set forth in Article 2.14.] 

41 {Negotiator' s note: [US: It is understood that there is no obligation for a Party to impose both 
imprisonment and monetary fines in parallel] [EU: Th is does not imply an obligation for a Party to 
provide for the courts a possibility to impose both penalties in parallel.} 

42 Each Party may define "serious offences" in accordance with its national law. 
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the health and security of persons.] [US/CHlNZJEU: in such a manner as to avoid any 
harm caused to the right holder.] 
[J : Each Party shall ensure that the counterfeit trademark goods and pirated copyright 
goods that have been forfeited under this paragraph shall , except in exceptional cases, 
be destroyed if they are dangerous for the health and security of persons. Each Party 
shall ensure that the counterfeit trademark goods and pirated copyright goods that have 
been forfeited under this paragraph shall , if not destroyed. be disposed of outside the 
channels of commerce.] 

5. Each Party shall further ensure that forfeiture and destruction under this 
subparagraph shall occur without compensation of any kind to the defendant. 

6. Each Party may provide that its judicial authorities have the authority to order 
the seizure or forfeiture, of assets the value of which corresponds to that of such assets 
derived from or obtained directly or indirectly through the infringing or allegedly 
infringing [NZ: o. allegedl)' inffiagiag] activity. 
[option NZ: Each Party may provide that its j udicial authorities have the authority to 
order: 
a) the seizure of assets tbe value of which corresponds to that of such assets derived 
from or obtained directly or indirectly through the allegedly infringing activity; and 
b) the seizure or forfeiture of assets [, or the imposition of fines.] the value of which 
corresponds to that of such assets derived from or obtained directly or indirectly through 
the infringing activity.] 

ARTICLE 2.17: Ex OFFICIO CRIMINAL ENFORCEMENT 

Each Party shall provide that its competent authorities may act upon their own initiative 
to initiate investigation or legal action with respect to the criminal offences described in 
Article 2.14 [EU: at least in cases of significant publ ic interest, in accordance with 
national law.] [CHlAuslUSlMor/J: at least for serious offences [US43].] 

Section 4: (Special Measures Related to Technological Enforcement of Intellectual 
Property in the Digital E nvironment} 

ARTICLE 2.18 [ENFORCEMENT PROCEDURES IN THE DIGITAL ENVIRONMENT]" 

1. Each Party shall ensure that enforcement procedures. to the extent set forth in 
the civil and criminal enforcement sections of this Agreement. are available under its 
law so as to pennit effective action against an act of [US/Aus/NlJCan/SingIMX: 
trademark, copyright or related rights][J/Eu/CH: intellectual property rights] 
infringement which takes place [US/SingIMX: by means of the Intemet][EUlCH: in the 

~3 Each Party may define "serious offences" in accordance with its national law. 

«Canada and Mexico reserve their right to revisit elements of this Section at a later date. 
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digital environment] • including expeditious remedies to prevent infringement and 
remedies which constitute a deterrent to further infringement. 

[EU/CHlNZ: Those measures, procedures and rsmedies shall also be fair and 
proportionate.tS or 

2. Without prejudice to the rights, limitations, exceptions, or defenses to [[J: 
patent, industrial design, trademark and] [USINZIAus/J /$ing/CanIMX: copyright or 
related rights]][EUlCH: intellectual property rights] infringement available under its 
law, including with respect to the issue of exhaustion of rights, each Party [US: 
confinns that] [CH: shall provide fo r] (US/J : civil remedies as well as limitations, 
exceptions, or defenses witli ~t "to· the appl ication of such remedies, are available in 
its legal system in cases of third par)y liability["][CanlNZJSing/Aus: or liability for 
those who authorize infringemen!, or both] for [[J : patent, industrial design, trademark 
and] [USINZJAusiSing/CanlJflIP(: copyright or related rights]][EU/CH: intellectual 
property rights] infringement.47 

3. Each Party shall [CH: may] provide at least 

(a) that online service providers48 shall not be held liable or shall not be subject to 
. monetary remedies49 for at least civil copyright or related rights infringementsSO 

that occur by any of the following: 

.S[EU/CHlNZ: See identicaJ comment on the draft Chapter 2, SectioD 1 "Civil Enforcement" and Section 
3 "Criminal Enforcement". A suggestion is to move these provisions into Chapter 1, Seetion A which 
applies to the whole Agreement. Direct reference to TRIPS might also clarify the scope of these 
obligations.] 

46 (US/MX: For greater certainty, the Parties understand that third party liability means liability for any 
person who authorizes for a direct financial benefit., induces through or by conduct directed to promoting 
infringement, or knowingly and materially aids any act of copyright or related rights infringement by 
another. Further, the Parties also understand that the application of third party liability may include 
consideration of exceptions or limitations to exclusive rights that are confined to certain special cases that 
do not conflict with a normal exploitation of the work, performance or phonogram, and do not 
unreasonably prejUdice the legitimale interests of the right holder, including fair use, fair dealing. or their 
equivalents.] 

47 Negotiator's note: This provision may be moved and located in the civil enforcement section. 

41 For purposes of this Article, online service provider and provider mean a provider of online services or 
network access, or the operators of facilities therefore, and includes an entity offering the transmission., 
routing, or providing of connections for digital online communications, [Can: l3ehveeR ar affieRg peiRts 
speeified l3y a user, efmaterial eftJ:Ie user's ellaesiRg, witlle!;" fRedifieafieR la Ike eeRteRI eftlle Rlaterial 
as seRt er reeei~'ed] between or among points specified by a user, of material of the user's choosing, 
without modification to the content of the material as sent or received 

49 In implementing Article 2.18.3, each Party may provide limitations on the scope of injunctions 
available against online service providers for infringing activities included in paragraph (a). 

j() For greater certainty, the Parties understand that [EU: these limitations are not intended to harmonize 
the liability of onl ine service provider, but exclude liability in cenain siruations. Thus] the failure of an 
online service provider's conduct to qualify for a limitation of liability under its measures implementing 
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(i) automatic technical processes [1: that keep the provider from taking 
measures to prevent infringement, such as those] as part of the 
transmission of material when the online ~elVice provider did not initiate 
the transmission, did not select or modify the material, and did not select 
the recipients of the materia1[51]; 

(ii) the automatic, intermediate, and temporary storage of material made 
available online by a person other than the online service provider and 
transmitted by the online service provider to its users without 

modification of the material; or 

(iii) [storage of material provided by a user of the online service provider 
[US/Can: or][EU: and including] referring or linking users to an online 
location containing infringing material or activity.] 

(b) that the application oftbe provisions of subparagraph (a)(ii) is conditioned on an 
online service provider [1: take appropriate measures] expeditiously [Can: or 
within a defined period of time ] [J: such as those to remove or disable] removing 

, or disabling access to material upon [J: obtaining actual knowledge of the 

infringement or having reasonable grounds to know that the infringement is 

occurring] receipt of a legally sufficient notice of alleged infringement 
concerning material that has previously been removed from the originating site. 

(c) that the application of the provisions of subparagraph (a)(iii) is conditioned on 

[US: (i)] an online service provider not receiving a financial benefit directly 
attributable to the infringing activity, in a case in which the service provider has 
the right and ability to control such activity; and] 

[(i) [US: (ii)] an online service provider [J: taking appropriate measures] 
expeditiously [J: such as those to remove or disable] removing or 
disabling access to material 
(A) upon obtaining actual knowledge that the material or an activity 
using the material is infringing, such as [US/Aus: for example] upon 
receipt of a legally sufficient notice52 of alleged infringement, [US/Aus: 

this provision shall not bear adversely upon the consideration of a defense by the provider that the 
provider's conduct is not infringing or any other defense. 

Sl [US/ EU/ CAN will provide for clarification of this provision with respect to ephemeral caching]. 

S2 [US: Each party understands that a legally effective notice or counter-notice must, at a minimum, 
contain information that is reasonably sufficient to enable the online service provider to identity the work 
or works claimed to have been infringed and the online location of the alleged infringement.1 
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and] in the absence of a legally sufficient response from the relevant 
alleged infringer indicating that the notice was the result of mistake or 
misidentification;] 

(8) in the absence of actual knowledge. when the online service 
provider [J: has reasonable groutids to know that the infringement is 
occurring] is aware of facts or circ\lffistances from which infringing 
activity is apparent. 
[Can: or] 

(iii) [Can: the service providee: not knowing of a decision of a court of 
competent jurisdi'cti.on that the tlosted materials are infringing] 

3 bis No Party's legislation may condition the limitations in subparagraph (a) on an 
obligation that the online service provider monitors its services or [CH: in any other 
way] actively or affirmatively seeks facts indicating that infringing activity is occurring. 

[J: 3 fer. Each Party shall ensure that its judicial authorities have the authority to order 
an online service provider to expeditious ly disclose the information of the relevant 
subscriber to the right holders, who have given legally sufficient claim with valid 
reasous to be infringing their trademarks or copyright or relatal rights. 

3 quarter. tach Party shall endeavor to promote the development of mutually 
supportive relationships between online service providers and right holders to deal 
effectively with patent. industrial design.. trademark and copyright or relater rights 
infringement which takes place by means of the Internet, including the encouragement 
of establishing guidelines for the actions which should be taken.] 

[EUiJ/CHlMexiSingIMor/Aus: 4. Each Party shall provide adequate legal protection 
and effective legal remedies [US: at least] against the circumvention of effective 
technological measuresB that (US: are used by, or at the direction of,] authors, and [NZ: 
perfoIl'.8ers ]performers and producers of phonograms [US: use] use in connection with 
the exercise of their rights and that restrict acts in respect of their works, [NZ: 
perfeIl'.8anees] performances, and phonograms, which are not authorized by the authors. 
the [NZ: performers] performers or the producers of phonograms concerned or 
permitted by law. 
[US: In order to provide such adequate legal protection and effective legal remedies, 

53 [Option US: For purposes ofthis Article, an effective lechnological measure means any lechnology, 
device, or component lhat, in the normal course of its operation is used by or al the direction of a right 
holder to control access, such as encryption., scrambling, or olher transformation of their works, [NZ: 
perfeFRl@rs1 performances, or phonograms, or a copy controllhal prolects any copyright or rights related 
lO copyright.] [EU:, which achieves the prolection objective.1 [NZ: For the avoidance of doubt, it does not 
in.clude any technology, device or component that on ly controls access to a prolected work or phonogram 
for non-infringing purposes] 
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each Party shall provide protection at least against: ]54 Adequate legal protection shall be 
provided, in appropriate cases, at least against: 

(a) [NZ: the \:H'I:Ql:1thorized eirel:1IBVeatioR ofan effecti'le teehnological measure [ 
US: tRat restriets acts Rot authorized by the right holder ami is ]earriet:l out 

imowiRgly or with reasoaeble grooods to lrnowM;J and the unauthorized 

circumvention of an effective technological measure [ US: that restricts acts 

not authorized by the right holder and is Jean-ied out knowingly or with 

reasonable grounds to know56
; and 

(b) the manufacture, importation, or distribution [US : of, or offer to distribute, a 

device or product, that circumvents an effective technological measure and is 

Option 1 

, 
either:] of a devi-ce that has predominant function of circumventing an 

effective technological measure and that is any of the following: 

(i) 
techfioiogical measure] marketed for the purpose of circumventing an 

effective technological measure; 

(ii) primarily designed or produced for the purpose of circumventing an 

effective technological measure; or 

(iii) has only a limited commercially significant purpose other than 

circumventing an effective technological measure.] 

5. Each Party shall provide that effective legal remedies [EU: effective legal 
remedies] [EU: adequate legal protection] against a violation ofa measure 
implementing paragraph (4) is independent of any [J: other unlawful activities] 
infringement of copyright or related rights. 51 

Option 2 
5. (US/Sing/NZlAus/: Each Party shall provide that a violation ofa measure 

54 [1: Each Party may comply with its obligation under this paragraph by providing such protection 
against appropriate cases of conduct referred to in subparagraph (a) and (b), provided that it does not 
impair the adequacy of legal protection or the effectiveness of legal remedies.] 

~$ No Party shall be obliged to apply subparagraph (a) to the unauthorized circumvention ofa copy control. 

56 No Party shall be obliged to apply subparagraph (a) to the unauthorized circumvention of a copy control. 

S1 [1: in accordance with the applicable national legislation, ] The obligations in paragraphs (4) and (5) are 
without prejudice to the rights, limitations, exceptions, or defenses to copyright or related rights 
infringement. Further, [US: in implementing] paragraph (4)[US: dees Ret sreate an eeligatieR tel does 
not create an obligation [US: no Party may] to require that the design of, or the design and selection of 
parts and components for, a consumer electronics, telecommunications, or computing product provide for 
a response to any particular technological measure, so long as the product does not otherwise violate any 
measures implementing paragraph (4). 
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implementing paragraph (4) is independent of any (J: other unlawful activities] [J: 
infrifigemeRt efeopyright OF related rights] infringement of copyright or related 
rights. 58] 

Article 2.lS.X 

Each Party may adopt and maintain exceptipns or limitations to measures [Can: 
IBeas.....,.] [Can: provisions] implementing paragraph (4), '!O long as they do no! 
significantly impair the adequacy of.legal protection of those [Can: Ihe.ej [Can: 
technological] measures or the effectiveness of lega~remedies for violations of those 
measures . S9 

6. To protect electronic rights manag~ent information. each Party shall provide 
adequate legal protection and effective legal remedies against any person performing 
without authority any of the fo1l9wing acts knowing, or with respect to civil remedies 
having reasonable grounds to know, that it will induce, enable, facilitate, or conceal an 
infringement of any copyright or [Can: with respect to phonograrns any] related right: 

- (a) to [Sing: knowingly] remove or alter any electronic right management 
information60 

(b) to di stribute, [Can: or] import for distribution [Can: to an extent that the 
copyright owner is prejudiciaJly affected]. broadcast. communicate [Can: ;J. 
or make available to the public copies of works, [KOR61

: or other protected 
subject maners of copyrights or related rights] [perfonnances, or 
phonograms], knowing that electronic rights management infonnation has 

~s [J: in accordance with the applicable nationallcgislation, ) The obligations in paragraphs (4) and (5) are 
without prejudice to thc rights, limitations, exceptions; or defenses to copyright or related rights 
infringement. Further, [US: in implementing] paragraph (4)[US: sees Bet Greats IlR ebligstieA (e] does 
not create an obligation [US: no Party may] to require that the design of, or the design and selection of 
parts and components for, a consumer electronics, telecommunications, or computing product provide for 
a response to any particular technological measure, SO long as the product does not otherwise violate any 
measures implementing paragraph (4). 

j9 Negotiator'S note: sovereign immunity provision required for this provision 

60 For pUIpOses of this Article, [electronic] rights management information means: 
(a) information that identifies a work, [KOR: or other protected subject matters of copyrights or related 
rights] [performance, or phonogram1; the author [of the work, the performer of the performance, or the 
producer of the phonogram] [KOR: or the right holdcrs of any of copyr ight or related rights]; or the 
owner of any right in the work, performance, or phonogram; 
(b) infonnation about the terms and conditions of the use of the work., [performance, or phonogram] 
[KOR: or other protected subject matters of copyrights or related rights]; or 
(c) any numbers or codes that represent the information described in (a) or (b) above, when any of these 
items is attached to a copy of the work, [perfonnance, or phonogram] [KOR: or other protected subject 
matters of copyrights or related rights] or appears in connection with the communication or making 
available ofa work, [performance, or phonogram} [KOR: or other protected subject matters of copyrights 
or related rights] to the public. 

61 Consider substituting term "at least" 
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been removed or altered without authority.] 

7. Each Party may adopt and maintain exceptions or limitations to measures [Can: 
me ..... e_] [Can: provisions] implementing paragraph (4) [EU/CHlUS: and (5)], so long 
as they do not significantly impair the adequacy of legal protection of those [Can: these} 
[Can: technological] measures or the effectiveness of legal remedies for violations of 
those measures. 

CHAPTER THREE 

INTERNATIONAl.. COOPERATION
62 

ARTICLE 3.1: INTERNATIONAL COOPERATION 

I. Each Party recognizes that international cooperation is vital to realize effective 
protection of intellectual property rights and should he encouraged regardless of the 
origin of the goods infringing intellectual property rights, or the location or nationality 
of the right holder. 

2. In order to combat intellectual property rights infringement, in particular, 
trademark counterfeiting and copyright piracy, each Party shall promote cooperation, 
where appropriate, among the competent authorities of the Parties responsible for 
enforcement of intellectual property rights. Such cooperation may include law 
enforcement cooperation with respect to criminal enforcement and border measures 
covered by this Agreement. 

3. Each Party understands that cooperation under this Chapter shall he conducted 
consistent with relevant international agreements as well as subject to the domestic 
laws, policies, resource allocation and law enforcement priorities of the Parties. 

ARTICLE 3.2: INFORMATION SHARING 

I. The Parties shall endeavor to promote the exchange of the following information: 

(a) information collected by a Party under provisions of Chapter 4, including 
statistical data and information on best practices; and 

(b) information on legislative and regulatory measures by a Party related to the 
protection and enforcement of intellectual property rights. 

2. Each Party [shall ensure], as appropriate and mutually agreed, that its competent 
authorities have the authority to provide the competent authorities of any other Party, 
either on request or on their own initiative, with information on the enforcement of 
intellectual property rights. 

62 Subject to scope. 
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ARTICLE 3.3: CAPACITY BUILDING AND TECHNICAL ASSISTANCE 

1. Each Party shall endeavor to provide, on request and on mutually agreed terms 
and conditions [Mor: eml en mums}l)' agreed terms and conditions], assistance in 
capacity building and technical assistance in improving enfQrcement of intellectual 
property rights for Parties to this Agreement and, where appropriate, for prospective 
Parties to this Agreement. Such capacity building ancLtechnicaJ assistance may cover 
such areas as: 

(a) enhancement of public awareness on intellectual property rights; 
(b) development and implementa ion of national legislation related to 

enforcement of intellettual pro.gerty rights; 
(c) training of officials on enforsement of intellectual property rights; and 
(d) coordinated operations conducted at the regional and multilateral levels. 

2. For the purposes of paragraph 1. each Party shall endeavor to work closely with 
other Parties and. where appropriate. countries or separate customs territories not a 
Party to this Agreement. 63 

3. Each Party may undertake the activities described in-1li;is Article in conjunction 
with relevant [private sector] or international organizations. Each Party shall strive to 
avoid unnecessary duplication of the activities described in this Article with respect to 
other international efforts.64 . ...: 

CHAPTER FOUR 

ENFORCEMENT PruCTICES , 
ARTICLE 4.1: ENFORCEMENT EXPERTISE, INFORMATION AND DOMESTIC COORDINA nON 

1. Each Party shall [[1:facilitate] [NZ: encourageJ[Sing: as it deems appropriate foster 
the] development of] [US: develop] specialized expertise [1: ofJ[Sing: in its] competent 
authorities concerned with enforcement of [1:intellectual property rights] [SingINZ: 
copyright and trademark rights] • in order to [1: ensure] [Sing: promote] effective 
enforcement of [J: intellectual property rights] [Sing: copyright and trademark rights] 
[CAN: ia oreler to easltfe efi'eetiYe enforeement of iatelleetual ~repert)' rights] . [US: 
One means of implementation is through specialized law enforcement authorities for the 
investigation and prosecution of cases concerning the infringement of intellectual 
property rights.] 

[A US: Reserve its pOSition on this article.] 

2. Each Party shall [1: promote collection and analysis of] [Sing: endeavor to collect] 

63 Subject to confinnation by Mor. 

t;.! Language to be reviewed by legal experts. 
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statistical data and otbcr[J: relevant] [Sing: relevant] information [Sing: , which such 
Party delennines is useful and relevant,] [J: concerning infringement of intellectual 
property rights [Sing: within its territory], especially] [CANINZ: infriBg.", •• t .r 
intelleerual profJerty right, espeeially] trade in counterfeit trademark goods and pirated 
copyright goods [EU: , espeeially t:rade is eOl:lRterfeit tradefflarh goods Mel pira-ted 
•• ~yright g ••• s]. Each Party shall [J: further] [US: furtRe. ] promote collection of 
information on best practices to prevent and combat [J: intellectual property right 
infringement] [CAN: trademark counterfeiting and copyrjght piracy]. [Sing: • eSfleeially 
trade in eOlmterfeit trademark goods and pirated eOf'pight goods. Eash Party shall 
fttr.her promote eelleetiofl of isformatioR OR best pmetiees to f3revent Mel eoml:lat 
inteUeet1:lai preperty right infriflgement.] 

3. Each Party shall [Sing: , as it deems appropriate,] [US: , as appropriate,] [J: 
endeavour to enhance] [US: promote] internal coordination among, [J: and facilitate 
joint actions by] [US/CAN: an. faeili ••• e j.i.1 .eli ... hy], [Sing: such Party's] [US: 
the] competent authorities [J: concerned with ][US: responsible for] enforcement of 
intellectual property rights [J: through an appropriate coordinating [J: body][EU: 
bodies] or other relevant mechanisms] [Sing: through an 8pflrepriate eoeFEiiaatIDg body 
or ether rele\'ant meehenisms]. 

4. [J: In order to promote effective enforcement of intellectual property rights,] 
[US/CAN: 18 order to promote eiketi't'e oefereemeRt of ietelleetHal j3rofJerty 
rigRts,]eaeh Party shall [Sing: , as it deems appropriate,] [J: endeavour to 
encourage][EU: ....... ' ..... I •• Be .... g. ][US: promote] [USIEU: the] establishment 
and maintenance of formal or informal mechanisms, [US: as appropriate.] such as 
public andlor private advisory groups, whereby competent authorities may hear [US: the 
views of] right holders and other relevant stakeholders [J: where appropriate] [USIEU: 
w:kere BflpFOpriate] [Sing: eaeourage esta13lisftFBent EIfld msinten8Bee of feFffiEl:I SF 
lRJormaJ meoaenisll'ls, suah as publie GReVor private Bch'isory groups, whereby 
eompeteRt authorities mBy hear right holEiers BREi other rele'w'Bflt stw(eholEiers w-1=Iere 
Bppropriat'e foster dialogue and information exchanges with shareholders in its territory] 

[NZ: Reserve its position on this paragraph.] 

ARTICLE 4.2: MANAGEMENT OF RISK AT BORDER6S 

Each Party shall adopt and maintain appropriate measures that facilitate activities of 
custom authorities for better identifying and targeting for inspection at its border, 
shipments [J: that [EU: could] contain] [CAN/CH: which are suspected to contain] [J: 
counterfeit trademark goods or pirated copyright goods] [EU: goods infringing 
intellectual property rights.] Such activities may include,[J: subject to paragraph 2 of 
Article 3.2] [EU: clause in article 3.4. is applicable]: 
(a) contact with relevant stakeholders and with relevant authorities to identify and 

M Article 4.2 should be reviewed in relation to other proposals in Chapter 2 regarding Information 
Exchange between Customs Authorities. 
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address risks; 
(b) exchanging available data with custom authorities of other Parties regarding 

significant seizures of [J: counterfeit and pirated] [EV: infringing] goods by 
customs, wherever possible; and -' ~*"' J 

(c ) sharing information with custom authorities of otheLEarties on approaches that are 
developed to provide greater effectiveness in targeting shipments that could contain 
[J: counterfeit and pirated] [EU: infringiJlg] goods. 

[US: 1. To better identify and target sbipments for inspection that are suspected to 
contain counterfeit trademark goods or Rirated cop:¥right goods, each Party may: 

" 
(a) consult with relevant 5 akeholders -aod jVith competent authorities responsible fo r 
intellectual property rights enforcement to identify and address significant risks and 
promote actions to IJ?itigate those ri sk~s; 

(b) when appropr;iafe, cxchange. .!iata.../with border authorities of other Parties; and 
(c) share information with border authorities of other Parties on approaches that are 

developed to provide greeter effectiveness in the border enforcement of intellectual 
property rights, includ,i ng approaches for targeting shipments ~~ could contain 
counterfeit and pirated goods. ~ 

2. Each Party spall provide that its competent authoriti es may-conduct audits of an 
importer' s business records, including methods of payment and purchase contracts, 
as well as its internal controls to track illicit ~financial ... gains and expose business 
practices related to trademark counterfeiting and copyright pirpcy.] 

[KOR: Article 4.2 should be reviewed in. relation to other proposal on Chapter 2 
regarding Information Exchange between Customs Authorities. 

[ARTICLE XX: INFORMATION EXCHANGE BETWEEN C USTOMS AUTHORITIES 

If the customs authority of an importing party seizes counterfeit trademark goods or 
pirated goods to be imported, the party may request the customs authority of the 
exporting party to take proper measures to the exporters of the goods concerned. The 
requesting party shall provide information necessary for the identification of the goods 
concerned by the customs authority of the requested party.] 

[CAN: Reserve its position on US proposal and Korea proposal.] 
[MX : Move this paragraph to Boarder Measure section.] 

ARTICLE 4.3: TRANSPARENCy/PUBLlCA110N OF ENFORCEMENT PROCEDURES AND 

P RACTICES 

Option 1 
[J: I. For the purpose of [J: further] [US: furth.r] promoting transparency in the 
administration of [US: the] intellectual property right enforcement system, each Party 
shall take appropriate measures [US: pursuant to domestic laws and policies,] [1: 
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available] [US/CAN: e,'aileble] to publish or make available to the public information 
[CAN: within a reasonable period of time] on: 
(a) procedures [EU: available] regarding the enforcement of intellectual property rights 

including competent authorities for enforcement of intellectual property rights and 
contact points for assistance to right holders; 

(b) relevant laws, regulations, [J: fmal judicial decisions ][EU: fiflaJ juEiieiai deeisi eRs] 
and administrative rulings of general application pertaining to enforcement of 
intellectual property rights; [Sing: delete subparagraph] 

(c) applications [EU:fonns]for the suspension by the competent authorities of the 
release of goods [J: infringing intellectual property right] [US/CAN/CH: suspected 
counterfeit and pirated goods ] as a border measure; and 

[Sing: delete subparagraph] 
[CH' Data protection laws in Switzerland may limit the possibility to publish 

applications for the suspension a/rile release of goods.} 
(d) its efforts to ensure effective enforcement of intellectual property rights and [US: an 

effective][l: intellectual property protection system] [Sing: iflteUeetuai property 
protectis8 system ] including any [US: ftftY] statistical data that the Party may 
collec!.] 

Option 2 
[US: 1. For the purpose of promoting transparency in the administration of its 
intellectual property rights enforcement system, each Party shall: 

(a) provide that final judicial decisions or administrative rulings of general 
applicability pertaining to the enforcement of intellectual property rights shall be in 
writing and shall state any relevant findings of fact and the reasoning or the legal basis 
upon which the decisions are based. Each Party shall also provide that such decisions 
or rulings shall be published66, or otherwise made publicly available, in a national 
language in such a manner as to enable governments and interested persons to become 
acquainted with them. 

(b) identify in a manner readily available to the public, the competent 
authorities for intellectual property enforcement and contact points where right holders 
may seek assistance; 

(c) [publish applications for the suspension by the competent authorities of 
the release of suspected counterfeit and pirated goods as a border measure;] and 

(d) publicize information on its efforts to ensure effective enforcement of 
intellectual property rights in its domestic intellectual property rights system, including 
any statistical information that the Party may collect for such purposes. 67] 

66 [US : For greater cenainty. a Party may satisfy the requirement in [Anicle 5.31 to publish a measure by 
making it available to the public on the Internet. 1 

67 [US: For greater cenainty, nothing in [this sub--paragraph1 is intended to prescribe the type. fonnat. and 
method of publication of the information a Pany must publicize.1 
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Option 1 
[J/US: 2. Nothing in this [J: Chapter and Chapter 3][US: Agreement] shall require any 
Party to disclose {J: confidential}infonnation which would impede the enforcement of 
its laws and regulations, including laws protectipg j.nvestigative techniques, right of 
privacy or confidential information for law enforcement, or otherwise be contrary to 
[US: its domestic laws or policy. or] the public interest,~ or would prejudice the 
legitimate commercial interests of particular enterpnses, public or private. 

1, ? 

fEU: Move this paragraph to Chapter 3.{.4J .Q 

[ADS: 2. Nothing in paragraphs 1,'"2 and J shall require Members to disclose personal 
information, or confident iaf inf9rinaHon hieh would impede law enforcement or 
otherwise be contrary to the public interest or could prej udice the legitimate commercial . r 
interests of particul~r enterpri,scs. pulSlicbr private.] 

[NZ: It is NZ's p reftrence for this article to be developed into a separate general 
"Transparency" provision 'within ACTA that would apply "horizontally" across the 
Agreement, rather than having transparency obligations peppered throughout 
individual chapters.} 

'" [EU: 2. In ci:vil legal proceedings instituted for infringement o[l1n intellectual property 
right~. the j udicial authorities may order, at th~ request of the applicant and at the 
expense of the infringer, appropriate meaSures for the di ssemination of the 
information concerning the decision, including displaying the decision and 
publishing it in ful l or in part. Parties may apply thi s provision to other judicial and 
administrative proceedings. ] 

A RTICLE 4.4: PUBLIC AWARENESS 

Each Party shall [take [J:necessary] [CAN: HeeessaryJ[Sing: such][AUS: appropriate]] 
[US: promote the adoption of appropriate] measures [Sing: as it deems appropriate] to 
enhance] [NZ: wil l promote] [USIMX: including educational projects, designed to raise] 
public awareness of the importance of [J: the protection of ][US: protecting] 
intellectual property rights and the detrimental effects of intellectual property right 
infringement, including educational [J: and dissemination] [CAN: and dissemiRatioR] 
projects. [US/CANtrv1X: Such measures may include joint initiatives with the private 
sector.] 

[EV: Article 4.5 : Destruction of infringing goods 
In cases where confiscated goods found to be infringing intellectual property rights are 
to be destroyed, Parties shall endeavour to take envirorunental concerns into account 
when deciding on the destruction method. ] 

EU RESTRICTED 29 



EU RESTRICTED 

CHAPTER FIVE 

INSTITUTIONAL ARRANGEMENTS 

ARTICLE 5.1: THE ACTA COMMITTEE 

I. Each Party to this Agreement shall be represented in the ACTA Committee 
hereby established by the Parties." 

2. The Committee shall: 

(a) review the implementation and operation of this Agreement; 
(b) consider matters concerning the development of this Agreement~ 
(c) consider in accordance with Article 6.4 any amendments to the 

Agreement; 
(d) approve the terms of accession to the Agreement for WTO-Members 

seeking to become Party to this Agreement; and 
( e) consider any other matter that may affect the implementation and 

operation of this Agreement. 

3. The Committee may: 

, (a) establish ad hoc committees or working groups to assist the Committee 
in accomplishing its responsibilities under paragraph 2, as well as, upon 
request, to assist prospective Parties in joining the Agreement; 

(b) seek the advice of non-governmental persons or groups; 
(c) make recommendations regarding implementation and operation of the 

Agreement, including endorsing best practice guidelines related thereto; 
(d) share information and best practices on reducing intellectual property 

rights infringements, including techniques for identifying and monitoring 
piracy and counterfeiting; and 

(e) take such other action in the exercise of its functions as the Committee 
may decide. 

4. [AUSlMex: All negotiating parties to the ACTA shall have the opportunity to 
contribute to and endorse the rules of procedure of the Committee.] The Conunittee 
shall adopt its rules and procedures [EUlKorlMor: AO later than its first FfIeetiAg] [no 
later than its first meeting] [US: within a reasonable period of time after its first 
meeting]. Such rules and procedures shall include provisions with respect to chairing 
and hosting meetings, performance of organizational duties relevant to the Agreement 
and its operation, and may include provisions with respect to observer status, and any 
other matter the Committee decides necessary for its proper operation. [JlMex: The 
Committee may amend, as required rules and procedures.] 
[NZlUS/J: The Committee shall adopt its rules and procedures [US/J: within a 

61 Exact wording to be determined by the expert group. 
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reasonable period of time]. The Committee shall invite [those] [AUS: negotlatmg 
parties to ACTA] signatories [that are not yet parties] to participate to the Committee's 
deliberation on rules and procedures. Decisions adopting ru les and procedures shall be 
taken by the Committee if there is a consensus of-~ll the signatories [Mex: and of 
Parties] [whether or not they are parties to the Ag:ee)lfeIJtl ~ 

<('" :{ 

5. All decisions of the Committee shall be taken by c,onsensus69
, except as the 

Committee may otherwise decide by consensus. The working language of the 
70 •. ' 

Committee shall be English. 4 

6. The Committee shall convene at least once every year, with the fIrst meeting 
held within a reasonable periOd of tiine after entry into force of the Agreement, pursuant 
to Article 6.2.1. 

, 
7. The COIl1Jl'liftee's role sJ;taU not include any oversight or supervision relating to 
domestic or international enforcement or criminal investigations of specific intellectual 
property cases. 

, 
8. The Committee shall strive to avoid unnecessary duplic~tion of other international 
efforts regarding-the .enforcement of intellectual property rights. 

ARTICLE 5.2: CONTACT POINTS 

1 . Each Party shall designate a contact point to 'facilitate communications among 
the Parties on any matter covered by this Agreement. , 

2. On the request of a Party, the contact point of another Party shall identify an 
appropriate office or official and assist, as necessary, in facilitating communication 
between the office or official concerned and the requesting Party. 

ARTICLE 5.3: CONSULTATION 

1. Each Party [MexIKor: may request in writing consultations with another Party 
regarding the implementation and operation of this Agreement .The requested Party] 
shall accord sympathetic consideration to [Mex: such request], and shall afford [CH: 
upon request] adequate opportunity for consultation regarding. such 
[representations][staternents] as may be made to it by another Party with respect to any 
matter affecting the implementation of this Agreement. 

2. Each Party shall supply, in response to a written request from another Party, 

69 [Negotiator' s note: consensus may be defined in the rules and procedures, at a later stage.1 

70 [Negotiator's note: will be finalized after 5.1.41 
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information regarding its laws, regulations, procedures, [final judicial decisions.f' or 
administrative rulings of general application with respect to any matter covered by this 
Agreement. 72 

3. Any such consultations, including particular positions taken by Parties therein, 
shall be confidential, and without prejudice to the rights of either Party in any other 
proceeding. including ones under the auspices of the WTO Understanding on Rules and 
Procedures Governing the Settlement of Disputes. 

4. The Parties may by mutual agreement notify the result of consultation referred to in 
paragraph 2 of this Article to the Committee. 

ARTICLE 6.1: SIGNATURE 

CHAPTER SIX 
FINAL PROVISIONS 

This Agreement shall remain open for signature by participants'3 in its negotiation from 
[date] until [date] at the Depositary. 

ARTICLE 6.2: ENTRY INTO FORCE OF THE AGREEMENT 

I. This Agreement shall enter into foree [[30] days after the deposit of the fifth 
instrument of ratification, acceptance or approval between those states which have 
deposited instruments of ratification, acceptance or approval][, with respect to each of 
the first [five] signatories which deposit their instruments of acceptance. [30] days after 
the date on which the fifth instrument of acceptance is deposited.] 

2. With respect to an acceptance deposited [after entry into force of the Agreement 
pursuant to paragraph (I)] [JP: after the date on which the fifth instrument of acceptance 
[CH: , ratification or approval] is deposited] , this Agreement shall enter into force [30] 
days after the date on which [JP: its instrument of] [the] acceptance [CH: , ratification 
or approval] is deposited by a signatory. 

[CA: 2. For each additional signatory that deposits its instrument of ratification, 
acceptance or approval after the entry into force of the Agreement (NZ: after the date 
on which the fifth instrument of acceptance is deposited], the Agreement shall enter into 
force for that signatory [30] days after the date of deposit of its instrument of 
ratification. acceptance or approval.] 

7 1 Pending confinnation from the EU 

71 (NZ: appropriateness to have a transparency section] 

73 [Will insert a list of participants as a footnote or as part ofa preamble.] 
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ARTICLE 6.3: WITHDRAWAL 

A Party may withdraw from this Agreement by means of a written notification 
to the Depositary. Such withdrawal shall take effecl)80 days after the notification is 
received by the Depositary. . :1' 

ARTICLE 6.4: AMENDMENTS 

I. Each Party may propose amendments to the Agreement to the Committee. Any 
decision by the Committe~o present. the proposed amendments to the Parties for 
adoption shall be taken by consensus . . 

2. The Parties , shall deposit their respective instruments of acceptance [NZ: • 
ratification or aPI?fOvaJ] of any such amendment with the Depositary. 

3. Such amendment shall enter into force 90 days after the date that all the Parties 
have deposited instruments of acceptance (NZ: , ratification or approv31]. 

[JP: 1 Each Party may propose amendments to the Agreement to the Committee. 
Any decision to adopt the proposed amendments shall be made by consensus. 
2. The Parties shall deposit their respective instruments of ratification, acceptance 
or approval of any such amendments with the Depositary. 
3. Such amendments shall enter into force on the 90 days after the date that all the 
Parties have deposited the instruments of ratification., acceptance or approval. 
4. Notwithstanding the provisions of paragraphs 2 and 3 of this Article, 
amendments not involving new obligations for the Parties shall enter into force on the 
date of their adoption by the Committee. The decision of the Committee on whether the 
amendments involve such obligation or not shall be made by consensus. ] 

ARTICLE 6.5: BECOMING PARIT TO THE AGREEMENT 

I. After the expiration of the period provided in Article 6.1, any Member of the 
World Trade Organization ("WTO") may [apply to become Party to this Agreement.] 
[JP: become a Party to this Agreement by the deposit of an instrument of accession. As 
to that Party. this agreement shall enter into force 90 days after the date of such deposit.] 

2. The Committee shaH approve the terms of accession for each applicant by 
consensus. 

3. After the Committee approves of the terms of accession to the Agreement, the 
applicant shall become a Party to the Agreement [30] days after the deposit of an 
instrument of acceptance [US: ratification or approval ] [Mex: aeeeJ3taRee accession] 
with the deJX>sitory. 
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ARTICLE 6.6: TEXTS OF THE AGREEMENT 

This Agreement shall be [signed in a single official copy in the English 
language] rCA: signed in the English and French languages, both copies being equally 
authentic] and copies established in the [insert name(s) oflanguage(s)]. 

ARTICLE 6.7: DEPOSITARY 

[Name of entity] shall be the Depositary of this Agreement. 
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