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CllArua O.st 
I.sm"l. PNOVl5l0.~s ,,-~I) Dul:'iITIO:;S 

[TO BE COMPLETED] 

[Call: Ct/lllJJa r~~rw~ /1.1" pcmfio(l Oll all tfl!nlt!nfl' prn{){).w,{ illfhi., .'«!~'I'Of',{J('IKlilig 
di!lf:IIs"/(fJlojIJwmin negoliailQlJ.l j 

dllys mean, calendar days; 

inteUtCIL.lIlproptrty referstoalicatcgoricsofintcllcetualpropertythatarethc subject of 
Sections ] through 7 of Pan II of the Agreement on Trade-Related AspecIS oflmeJlectuai 
Property Rights 

pel'$On means eitber a natural personorajuridical penon; 

right holder includes a federation or an association having tbelegal standing and aut hoI'ityto 
assert rights in intellectual property, Ind also includes I person that exclusively has anyone 
or more of the intel!ectual property rights encompassed in a given intellectual property ; 

territo rymeanscustomsterritoryofaPartyandallfreetradezonesof thatParty; 



CONFIDENTIA L 
Commt n l.$ in G ree n ; Addi tions in Blufj Dtl-et ion5-in-Rf d 

Rights, contaiMd in Annex Ie to the WTO Agreement;' 

WTO means the World T rade Organization; and 

WTO Agreement means theMarrakesh Agreemem Establishing {he World Trade 
Orgonizolion, done on April 15, 1994 

CII"PTF.IITh'o 
L W"LFR....,EWORK F o R i:NroRCL\IIUITOv l l'tTr.LLlCTuo,L P ROPEIlTV RlCUTS 

t"" 

forgreatercerta;nty."TRIPSApmenl";nc;JudcsanywaivcrinfOJ'tlC~wecnthePartiesofanyprovision 

oflhc 'IlUP$ Agreeme ntgrantcd by WTQ Memberl inaa::ord-lnoewiilithe\VTO Agreemenc 
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11Iil D«~medt Con t~lnl Foreign Govcl"llmtnt IIIfonnation to be treated ., 
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/NZ, JJor.o; IffIJ ~ul!ptHt /hI! Jm:lu.~iOll ojtiru pror(fi"".}US CommDIl • w/rich fH'O""islon? OptUm I 
orOptUm1?} 
{CAN: N~,! h' a"JrI!~ .~alul",., li",i(aJi"'.~} 

{EU: Drld~ (il) {IJ!J originally propoud?} flIId /JIO\"t! (U) l"'fip"Tugruph }.l.J{l>~pttuU dUMb} 

$§§~~~~~ 
[Ca nINZ: any legitimate measure of vallie that may be submitted by the right 
holder, including] [EU/CanINZ: theloSl profits], the value of the infringed 
good or servite, measured by thc market pric::e, [Can: or] the suggested retail 
prio:e [NZ: suggested retail price), or other legitimate measure of vallie 
submilled ~y the right holder [C.nINZ: OF-ef~ilim;ll_sur-e-ef..yalue 

JAPAN - U.S. JOlNT PROPOSAL 
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SHbmitted--by-the-figltt-hoIdef], [EU: the profits of the infringer that are 
imributable tothe infringement] 

[MX; Please specify the way in which the amount of Ihe damage, particularly {he scope of 
the "legitimate measure "] {Editorial comment: Please clarify this statement} 
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in e1Ccepiional circumstan<:esj [EU: unless equity doe.s not allow thisj, [USiCanlA u5JMor 
{US/AusJMor: atleast Jin proceedings concerning copyright or related righlSinfringement 
or willful trademark counterfeiting,} shall have tht authority to order, [J/CanJAus/NZ: in 
appropriate casesJ[MX : in-aVPfflpf4ahHI/lses],thattheprevailing partym: a warded payment 
by the losing pany of [US/J : reasonable][NZ: appropriate]attomey's fees· , [USIAusll\1or 
Further, each Pany shall provide thaI ilsjudicial authorilies, at least in ClIcepi ional 
circumstances, shall have the authority 10 order, al the conclusion of civil judicial 
proceedings concerning patent infringement, that the prevailing party sllall be awarded 
p;lymenlbylhelosingpanyofrQ\sonableallomeys'fees.j[Mor:,Ucs~)(JIlldm:left~the 

di$<:retioll{!f!he)udgew.hodete...:lIinethe .n:a$()lIablel~ .... 1 oflh~(ee!l.[EU:~ 

-~~,~""""",,~ 
h . . . . •. '1 j d' . ~'8§1 I "rig '&j ( 

f~~ 

. [NZ:Deleteparograph 3.J 
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e:otpense of the infringer, unless pani(';Ular reasons are invoked for IIOt doing so.j 

OmoN1]1. USfEU/Sing: Each Party shall provide that its judicial authorities shall act 
expeditiouslyonrequ(!sts rorprovisionalmeasuresi/1OUdita(Jllera parfeIISing:a~ 

~ l~! IS5·1~~,1 

IUSlEU: ,and shall endeavor to make a decision on such requests {US: within ten days} 
{EU: withoutdelay}{ MX: within twtnty days}, e:otceptin exceptional cascs. I 
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This DocumtntCoallinsForrigroGGvtl"llrmnlln ronnaliQn10 b!:lrrattdI.J 

U.s. COSFID~NTlAL MODmEO IlAN'OUNG AUTHORIZEO' 



CONFlOENTlAL 
Comments in Green; Addilions in Blu fj Deieliont-in-Red 

OPTImI 2[1 J : Each Party shall ensure that, where proceedings for provisional measures 
are conducted inouliitaallera parfe, the {J: judiciaJ){ !\1.X: competent} authorities shall 
expeditiously make a decision on the request for provisional measures.1 

eithl.,.",ithinll 
reasonable period to be determined by thejudicial authority if the laws ofa Party so permit Of 

withinaperiod nottxceeding20working<iaysor3Ica1endardays.11 

/NZ: Delefe fhisparagraph./ 
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CommenlS in Green; Additions in BlllC; Ik:lctiont-in-Retl 

(NZ comment: Re/erralto suspending the release o/goods "into/ree circulation " would not 
moke u nseijthepravisi01/wrutoprovideanoptionlacoverin-trOllSilshipmenlS(OI' 
exporuU 

2. Thecompetentaulhoriliesshallrcqllire(USIJ: arighlholder][MX: anapplicanI) 
rcquesling [US/J:the] [MX : tfiej procedures describcd in paragraph I 10 provide a dcquBte 
[1\1X: ~'1d ~u!lkier.t l evidence to satisfy themselves that, under the laws of[US!J : that 

~~~t~~~if,¥~~~?d2~j§1~:§Ei~~~~~E!:~~:;Z!~ 
~~~1:~~:::;;~:~:S~:lt~:' {~~~:~. ~Uu~~~~;~:;::n::~e:::: 
10the'p~uresdescribcdinparagraphl .JISing/J\1or: ~ .t::i l 
w~ f [ !':G. I 
prooell!lf~gJaj)IH-J 
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[Sing: Each Party shall providcfoT..,itht:rQMQfllvjfoU9wing: fi)applicati9ns tO$uspendthc: 
releasc ofsuspeeted infringing goods that apply to all customs offices in itsterrilo ryand 
remain applicablc to multiplc sltipments fora period ofoot less than one year fr omthcdate 
ofapplicltion, or thc period that thcrcJevant articlc is protected by copyright ort herclevant 
trademark rcgistrMion is valid under the laws of the party providing border measures under 
this Section, whichever is shorter,;.,Ql 

[AusJEV: <I Thc right-holder shall not be charged a fee to CQver the administration 
costsoccasionedbythe~ssingofthcapplication· 1 

5. Each Party may also providc procedurcs [VSlJlSing: for import, {Sing: and) cxport 
(U.S ,and in-transit) {Sing: ;and·in.mmsitt shipments] [EV: foF-im!}Oft;-clipofI;-f.nd-in-

JAPAN - V.S. JO INT PRO POSAL 
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[MX: CIiStomS as pu Article II, subparagraph LXII ojlhe Internal Regulations ojSAT. Is 
all/hQrizedtoreceiveand requesttopartieSloprovi!kpedimenIS,dtclaratiOflS,noliCts,data. 
documenls,CQ/aloguesandolhertlemenlsthalallowtlttidentijiro/ionojgood.t.] 
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Each Party shall provide that iu eomptttnt authorities shall have the aUlhority to 
require a right holder requesting proceduresdescribtd ullderAnide 2.6 10 provide a 
reasonabJtsecurity or equivalent assurance sufficient to protect the defendant and the 
eompetentauthorities and to prevent abuse. Each Party shall provide that such security or 
t{juivaJent a5surance shall not unreasonably deterreroursc: to these procc:dures . EachPlLrly 
may provide that such security maybe in the fonn ofa bond conditioned to hold the 
defendant harmJess from any loS.'l ordamagc resulting from any suspensio nofthereleasc:of 
thc:goodsin thec:vent the oompetc:nt authorities detennine that the good [USf Jf 

j~r;~~r::f:~~~~~!~1t~~~ 
possessiono~suspectedCOl.ln'erfeit{USfJ : orconfusinglysimiJiIJ"l[CanlI\.t'J/KS!tMorlSjng. 
~lftiIBF.ltrademilJ"kgood.!;orSUJpecltdpirattdcopyright 

[Mor: fAli/1f fJi)Jer jOJ"ms oj~Clmty.J 

ISing: >f.:w;~ ) rifYh{)lI'lhiJal"li("/r.ISlflhtfo!{UlWlrIlArtld~l.f.1J "Ci"r D~.,~~ro_ 
~Ch Party shall provide a procedurc: by which competent authorilic:s (AuslSinJINZ 

may]IUSfJ :will]detc:rmine,whetheruponrequestoronthc:irOWlliniliativc:withina 
reuonable period of lime aftc:r the initialion of the procedures described under Aniclc: 2.6 or 
2.7, whc:therthc:suspc:ctc:dinfringing goods infringe an intellectual property righl.( AVS/N'lJ 
Cn: I!] 

:~~~~~::~~~~,~~:~~!:,pc==U~~::·f:.::s;:,~C;;:e~:;ol'::,,~~j:ci~ 
~~~:;~odnO::il~ :~c~hl~~:~:~~u:ni:=,= ~hc:I:!"~::~e:~irn~~!~a~=~;aICS 
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{Kor:lnclude "compelenlmilhorilies" in Ihe dejinilionssection ro clarify that compet ent 
authoritiesincludesjudicialauthorities} 
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AR11Cu2.12: Fus (CAJifAus:D£UTlnus A!tncu.] 
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[1\1« : 45] daysll of [USJJ : confiscalion)[Aus/NlICan: such detention or seizure], oral an 
earlicrlime., lhe names and addressesoflheconsignor, impc;Jner, exporttr, or consignee, l nd 
providc 10 the righl holder a description of the goods, [Sing: and] tbequantityofth egoods 
[Sing: in accordance with its domestic laws pertaining to the privacy orconfidentia lityor 
infonnation. The competent authorit ymly, in addition, provide the name and addresses of 
exporter] and if known, Ihc counlry of origin and name and addresses ofproducCfS of the ,ood. 
rEU: MU1"lJ fhi.~ (I,/ide a/Ii!{ the Art/cit 1. ~I 

[Article Kar: In['Ormation Ex;:hange bell'.<een CII<loms Autholities 

~~:iE'E~:~~T~::$=;"£~~'~~~:~' 
shall providc informalion necessary for the identification of the goc:Kil conccrncd by the 
customs authority of the requestcd party.] 

{JP: Jncluding"inaccordancewithnaliona/legis/alioruQndrtlevamimernari(mo/ 
agreements/arrangements"} 
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[US: ThisorllclemaybemoreapproprialeinlhellllemaliollolCooperationS eelionor 
EnJorument Pracficu Seclion} 

[MX: This provision is more sui/able in Inlemolional Cooperallon.} 

good$IJ :.<;OnfU$i,opJ 
I!J :.in a.:crudllna;I>'i'h il' 

loairuinal penahi(:t undl:rIhisAnicl~, A Party may 
ob'gaIionrdain&Klaportatioai:LpidlcdC<lp)'righlgoodslhrougbilSmcamrcllconcerniDa 

_pMu.-'"'''-m..I-'.-<t/kr-&drl'wfy_I ...... ' ... llfwJj~ 

- DtI.,. .. ""upot1I>''''''", 
- DtIc.Opti""/JSIJ_,<nCt"",""~WWO: ·:.fPalfy""'Ycom""'····l 

INZ:IkI.k"uptxtation") 

NegOlialcr"NOI~: Dcl"mitiCllll cf"tcUI\lC1feiltradcmarltgoods"and "pirnlCdccpyrighlgocds" providcd for in 
footnclcsI2andI3cfScdion2(BordtrMeasurcs)sbDuldbeusedal(:(llllextforthiSSeo:tion. 
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entlrr: joornQlel.} 
[MXolftld,"ronfosinglysltnilartrademarkgoodJ";d,jine "co"""uclalrcal, "w!thinIMlextj 

(a) significant wiJlful copyrightorreJated rights infringemenu that have no direct 
or indirect moIivation offinancial gain; and 

"'" 
(b) willful COpyrighIOr relaledrighuinfringementsforpurp0$t5ofcommerC~ 

advantageor[USJJ : privateJ[AuJINZ : ~lfinancialgain.'9 

~al~,:purposeSorthis[AgreelI\Cnl). liuddaigain iJr;llldesthcrecciptortxpecUltiooof recciptof anyt/lingof 

JAPAN - U.S. JOINT PROPOSAL 
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Each Party shall provide for criminal proteduresand pcnaltiestobc applied in caselof 
wilful importBlion ami domestic use in the course of trade on a commercial scale oflabcls, 

(i) to which a mark has been appl ied [CAN: without consent of the right holdcr], which is 
idcnti cal toorcarmot be distinguished from a trademark rcgistered in. its lerrit ory,and 

(ii) whk:n are iOlel~ded to be lI~ed on eith('I' Ihegood~or (.o;crvices] 
goodsor [services) forwltich lhctradcmarlisn:gi$lcred.) 

(i)" aJlhGl1ogr~m, 
(ii) 
(Iii) ~ ce>py cof& rootion 
(iv) documenlalionor 

3_ EachPartyshallprovidcforcriminalproc:eduresandpelllltiestobeapplied (J ; in 
accordancewithitslaws~nd regulations,lagainst anypersonwho,withoutauthoriutionof 

the holder of copyright Of related rights in a motion picturc or other audiovisual work, 

JAPA N - U.S. J OINT P ROPOSAL 
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OPTIO,~ I [US/J: ARncu2.16 SEI1.l.IRt,FORFEJTUU, A!ID D rST1UJCI10N 

Further to Article 2.14. I,each Party shall provide 

=~~~=?=I:=='~=,z:O~~~~=YOJ~~=of 

=~:O===-f::~tbe~~=~;=o!=tbe~~ 
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(c) that its judicial or other competent authorities shall [J /AUSINZ/CW CAN: have the 
aUlhorityto][US: ,exceplinexceptionaicases,jorder 

(i) the forfeiture [NZ: to the right holderj and (NZ: and orj destruction of 
all counterfeit trademark goods [JINZ:, confusingly simil.r trademark 
goodsj orpir.led copyright goods [US:, and any articles consisting ofa 
counterfeitmarkj;and 

Oi) Each Party sh.lI, if a prerequisite for such anoroer, according to its Il3tional law, isth e 
identification of the items, ensure that the order need not determine theite ms that are subjcct 
to seizure in more detail than necessary to allow their identific.tion for the purpose 0 fthe 

JAPAN - U.S. JOINT PROPOSAL 
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3b. FORFEITURE/CONFISCATION and 3c. DESTRUCTION 
(0 Fortheoffences rcferred toinAnicl"el,eachParty shallprovidcthatitscompetent 
authorities shall have tbeautllority to order confiscatiowforfeirure andlor destruaion of all 
counlerfeittrademark goods OI"pimed COpyrighl goods, of materials andimplemenu 

(predominantly) (I) used in tbecrealionofcoumerfeil trademark goods or pirated 
copyright goods, of the asscis derived from, or obtained direcdy orindi rectly, through the 
infringingactivi ly 

(I) ::;:;::::;!::::il~~:~" Stnfes of EU on the inclusiOllldelction in lhe let of this word 

SediOll4: SpecialJ\1 tasuresRcla t cdll~t;;::tOlogiCA I EnforccmcnIMeanlandthe 

[CAN: Expressed concern with disparity between st<:tion title and scope of content of 

JAPAN - U.S. JOINT PROPOSAL 
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section) 
(J :Thctillcsoouldbedeeidedafterthccomp!ClionoflhcsubstantivediSCUMion.) 

I Each Party shall ensurc that enforccmenl procedUTCS, to Ihc cxteT11 sctforthin the civil 
and criminal enforccmenl sections of this Agrcernenl,are availableund eriulaw soasto 
permil effective actionagainSI an act of [US: Il1ldemark (AUS:infrin£cmenl},co pyrighlor 

::t~ :fS::::~~~m~~lir~~I:e;=~~e~i~~~tuls~::~;j~=Un~i::~~;:~~~t~!~~esJ 

~I~~~~2~J~:::~,~~~~~n~~:~~~~i:]~~:t:r~~hu~~~~~t~:adet~f ) 

: /;!!';Ihepurposcsorthisparagraph, -civil remedies~ shall mean boIh damage5 and lnjunctiol\S or eitheronc 

=E~:::;~~o~;±S~ri:=:~~~J~:,~~:~~Sude} 
JAPAN - U,S, JOlNT PROPOSAL 
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copyrightocrelated rights}l!EU: intellectual propertyrightsj infringement." 

3 [US: Each Party recogniUthatsomepersons<tJuselheserviceso?!hirdparJ.ies, 
including online servic;e provider,,'" for engaging in COpyrighl or related righlSinfr ingemen! 

~~~gi~~~;~~~~~~~~~€~:. 
normalCXJIloitationortbe{EU : ~I\"i(:tor oflhJpl"(X!.uct Ofinth(-~"jrcopyrightoflhe lwort<.perfOl"tlWlCe 

[EU: JIIpportS fOOUIOIe 23 10 move and locate pa.racraph2intbecivil cnforecmenlscctiool 

" For pwpose~oftbis Article, ptrlOn means.1I31wa! pcrsonor [US: III mterpriseJ[CIUJIEU: a Icpl penon] 

~~a!readyddincdinArtkIeIU~~r.llpmonorjuridicalperson~SOlhisddinitionisllOl 

JAPAN - U.s. JOlNT PROPOSAL 
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"[ EU: Theactivitiescovcrnl in paragraph 3(aXi) covu the mere coDduit3Ildtbe activiliescovernl in 
paragraph 3(aXii) cover respectiytly caching and hosling inaccordance wi\h parties legal s)'Slems,] 
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(i) automaticttcbnicalpro<:esses, (Us:andJ[EU : or] 
[MX:DejineaulomatiC ltchnica/p'oce.s:ses] 

(ii) the actions oftheptovidet' t users that are [US: not dire<:ted orJ rEU 
~Jinitiated(EU: normodifiedlbythatproviderandwhen 
theproviderdoesnotselectthematerial,[Us:and](EU: orJ 

(iii) [US: the provider referring or linking users 10 an online location,) 
(EU: thestorageofinfonnation provided by the recipient of the 
serviccoratthefCllue.\tnftllcrecipientofrheservice,] 

""',. 
tools 

tools 

(b) condition the application of the provisions ofsubparagraph (a) on meeting the 
following requirements; 

[J : ~pn:scnttegislationofJapan doeinolreqU;fl:lI1iSPtoadoptand;mplementa ~poliey,"soJapani5now 

exanlinin.how toadjust Foomote(6)toJapaneselcgisialion orviccvcIU J 
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(ii) an online service provider expeditiously removing or disabling access 
to material or [US: activity][l\IX: alleged. infringementJ,uponreceipt 
[US: oflegaUysuffidentnoticeofaileged.infringement,J[MX: ofan 
order from a competent authority] and in the absence ofa legally 
sufficient response from the relevanl subscriber of the online service 

:~:!:~i~:!~i:~ng withe notice was the resul t of mistake or 

except thattheprovisiollllof(ii)shallnotbeappliedtotheextentthatth~ 

=,;:.;.::;;;;;~~~) 

)IU, Each Party shall enable right holders, who have given eiTel;live notifitationt oan 
online service provider of materials that they claim with valid reasoos to be infringing 
their copynght Of related righu, to expeditiously obtain from that provider informat ion on 
theidentityoftherelevantsubscrihcr. 

) qualer. Each Pany shall promote the development of mutually supponive relationshi~~ 
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p : ]apanno::WslOamsiderfurtberwhotberfootnole[]lliucci:p!able_l 
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(' 
~~~lauo~o~aP::~I:~~!~~!::~:~~) ~ui~t~ ~f::i02r~:~~~ J 
offense,J rEU ,} inde~ndenlofanyinrringemenlor 
copyrighlocrelatedrighlS." FurthtT,[US:eachPa 
10 measures implemenling {US: subparagraph (4)}( 
significaotlyimpairtheadequacyoflegalprolection 
legal remedies forviolation$oflhosemeasures ,](E 

relatedright"inaceordnncewithi!slegi!lation.f ' 

[J: lap"'.....-vcsiBpo:sitiononFootnoIe(Sjbec:ausetbellCXltptlbililyofthis f OOlnotedependsanIbc5copem 
~~~~JqU;Lationof1apandocsDOtmanda\ecle\.ioeslO~IOlnyparticlllu 
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propertyrightsll!ldtheACTAdi5Wssion~per. Inpanicular.~notetllatlhediSCI.Ission 

paper only refers to parties providing "remedies against circumvention of technological 
proteaion measures used by copyright owners and the trafficking of circumvention de vi ces." 

New Zealand does not support proteaion being mandated against circumvention ofTPMS 
whercthcundcrlyingworkisnotprotectcdbycopyright. In panicular, we do not support 
protection against circumvention of acccss comrol TPMs because access conlfol is not an 
exclusivc right given 10 copyrighl owners.) 

J APAN - V.S. JOINT PROPOSAL 
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knowing that [AUSfJIEU: electronic]rights management information has been 
r~movedorallered withoutauthority 

[EU:6.2 Each Party may adopt appropriatc exceptions to the requirements of subparagraphs 
(a) and (b)] 

[7,n" worn "wi"." ,udm,;,,' ,houid '" i",,,oJ,, i, i. i" ", CT"" ,;, WPPT. ] 

ofit ] 

Aniele 3.1: IntcmationalEnforcementCoopcration 

JAPAN - U.s. J OINT PROPOSAL 
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the trade in counterfeit and pirated goods}} [Sing: plays an important role in the protection of 
COpyrighl and trademark rights}and should be [J : unclertaktn] [VS : encouragedJregardless of 
the origin of the infringing goods OT the location [US: or nationalityJ of the rig htholder[J : of 
theinlellectualproper1yrightsJ[CAN:~~l 

2. In order 10 combat [J: intcJledual propmyrigbi infringement, in panicuJar,] [Sing 
iM " . 3 ." ~ " .. IIF, J lrademark counterfeiting and 
copyrightpiracy,[EU:~iMl.ffi8riH1e;f gI leach 

~:~:J!:~o;~~;r~~~~iJ!:ng the ; i: ~li:~::J:::;~~~~:~t~~~~~i~hne ~~~~ 
[ ~ 

I. [J : In order to ensure effcctiveenforcement oflheprovisions of this Agrcement,] 
[US/CAN: IA j A" f f I: os f I".g: .] 
each Party(( J : shall} ( US: may} promOlcsharingorexchanging] [Sing: may, uitdeerns 
appropriate, share or exchange j with other Parties [J :of the following info rmationJ[Sing:of 
the-foilowifig-infermalion][EU:as approprialc and mutually agrecd] 

JAPAN - V.S. JOINT PROPOSAL 
This Oo<:umnl Conllins Fo reign Gov~mm~alinrormalioilio M lrul~d as 
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(b) information on fCAN: tbel development [MOR: and implementation] oflcgislative and 
regulatOl)'mcasures [J : ofthc] [CAN: by tbe] Pany [US: relate<i to the protection and 
enforcementofintel1ectual property rightsJ 

ArtiCl0 capacitYBLlildingandTcchnicalAssiStancc 

I. [EU: ln ordertofacili latetheimplementationofthisAgreerncntortheaccession thereto,] 
(J : Developedcounlry) [AUS : ~lParties sball[A USICAN/CB/NlJUS 
endeavoorto) provide, on rcqLlest and on murually agrecd terms and conditions, assistanuin 
capacitybLlildingandtCl;hnicalassistance[J : inimprovingcnfOfccmentofintel1ectuaI 
property rigbtJ,] [CAN: foeuscd oninitiativcs to combat the trade in COLlnlcrfei tandpirated 
goods) in favour of developing country Panies to this Agreement and [US: , wberc 

appropriate,] [J : for third 7~;::S~[::: ::;:::::P[US: f~-lhiRkeunlri9. ~~ 

This D~n;;'~~~:I:;;:::I .. ~ro~r:;;;'~~I;;~:~I:~~~~;~~:s 
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2.Forlhepurposeofparagraphl,[J : devclopedcounlry][AUS :~fy]Parties 
shall [Sinc:, al Ihe requ<:St of developing country i'ar\iesand on mlituilly agreed t;:rms and 
C(lildilion,,, ] work closely with [J : developing country] [AUS: other]Parties [US: and. where 
appropriatc,countties nolaP~nytolhisAgreelnentors<-"'Var<!tecuslomsterriW:1CS.](J : to 
enact] [EU: implement and to] or strengthen their [J : oomcst;c] rVS: nati(lnal]legislalioo, 
as appropriate, and [CAN . g" H~ 

:;~;:~::~::;~~::~:~:~:~::~~~~,~~~~:~~:~ 
ArlidaJJ.} hmc !wen cwijlL'dJ 

J.r{J : DevelopedcountryHA VSlEV:~}{l\1X: , evelopcdand 

~ii~;;;~~ 

(MoR:5_Statepartiesshall endeavourloprovidet~h.nicalassistanceinthefol1owingareu 

(a) Promotingthecultureofintel1ectualpropeny 

JAPAN - V.S. JOINT PROPOSAL 

ThlJ ~.'~;~~~;~;~~~ro~~~~~;-;~t~~~~I~~~~~~'u 
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(b) Training profe.o;sionals in charge of the protection oftherightho ld ersinvolved in the 
protectionofintellcctualPropel1Y 

(c) Capacity building and experirnee sllaring among instinllions in chargr of fighting 
counterfeiting and piracy 

(d) Tools for measuring the economic impact of counterfeiting on the market an devaluating 
theanticounterfeitingandanti-llackingaclions 

3. Each Party shall ISing: ,asitdeems appropriate.] IUS: , as appropriate,] [J: endeavour to 
enhance] [US: promote)intemal coordination among. [J : and facilitate joint ac!ions by ) [VS/ 
CAN: aoo.fac-ilitate-joinHKtiofts..ey], [Sing: such Party's] [VS: the] competent authorities [J 
concemedwith ][US: responsible for) enforcement of intellectual prope rtyrighu[J : through 
an appropriate coordinating {J :body){ EU:bodiesj or other relevant mec hanismsj(Sing 

JAPAN - V.S. JOINT PROPOSAL 
ThiIDocu mCIII COII lain, Ford",eo' l:mme&lt ln(onaatioQ IOM lll:lltdu 
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(CAN:Ro_<l!""r!I/~'poSl'll)nQl!USIJn),.,..~fan(fKQri!(Jpropos(Jf.j ~S 
f MX :MQWlhiSf'arUgrUPhrQ,BO(1nkr ,MtflVurU$1!(;tirm.] . \,V 
::::.3: TransparencylPubhC3tionof Enforcement Proceduresam, rae,> 

[J : I.Forthepurpoltof[J : fiJnberl[uS: ~lpromoting transparen<:yinthe 

administration of [uS: thc]inttllectual propert)' right enrorctment systtm, each Part)' shall 

~~~h~~g;:,::'::::::?';Y:':i;:~:::::hi" ' 
::~t:i~! :~~: ;:~:~t~~I:~~:nforcement 0.l(:eJlectual propeny rights and contact 

(b)rclevantlaws,regulations,[J:finaijudicialaeci$lons][EU:~Jand 

(')r~~~~!~~~~~~1G;;';;;;;;~r;;:;,;;;~ 
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as to enable govemments and interested persons to become acquainted with them 

(b) identify in a manner reaclily avai lable to the public, the competent authorities 
:~~~~~I~tual property enforcement and contact points where right holders may seek 

(c) [publish applications for the suspension by the competent authorities ofthe 
releasc of suspected counterfeit and pirated goods as a border measure;] and 

OPTION I .. . ~ 
[JIUS: 2. Nothingm Ihls {J : Chapter and Chapter 3}{US: Ag.re.:::menJ.} shall require any 
Pany lodisclose{J:confidential){ US : ~informationwhichwoold impedelhe 
enforcement of its laws and regulations, including laws prote:cting invesliga tivelcchniques, 

~4:!::: 

Each Pllrtyshall [take (J:nceessary) (CAN : ~[Sing:such){AUS: appropriate}) 
rus: promote the acloplion of appropriatej mell$Urts[Sing: as it deems appropriate Jto 
erthancej (NZ: will promote] [USfMX: including educational projccts, designed toraiscj 

JAPAN - U.S. JOINT PROPOSAL 
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~~:~~~~ 
~:TIIl[CAN:OVEJ.SJ()IITJ(l\rEX:S!EtIDiQJ[NZ : CO).l)dITTU]IAVS:~ 

l. The[NZ: Contractingl Parties [Can: herebye$lab lish][[NZ : shall have a I the [e an 
OVeJsightJ[CU: ACTAI [PolEX: Steering](A US:~ICommittee,comprising [(Can 
representalivesof) {SIJ'Io'G/AVS:eachof) the Parties] (NZ: one deleg8te from each Party 
whornaybeassistedbyaltemati~delegates,advisors8ndexperts. ] 

SING - ~ propoud refinement setb 10 cfmify rhal tach Parry should In representtd in 
Ihe Oversighl Commillee 

JAPAN - U.S. JOINT PROPOSAL 

Thil ~~~~~~~~~ro~~~~~~~~~t=~~~~~~:::.Q 



CONFIDENTIAL 
Comments in G~en; Additions in Bluc; Odetiont-ill-Red 

AUS - Australia proposes lhat the Oversight Commillee be comprised ofnpresentatives of 
all Parties, rather than being made up ofnpre~ntaliYl!!ifrom a select set of Parties. 

(.) 

(b) 

'" ~:~~~~~~~ ~;ed:,~:I~S:;~tt:~~~~~~~~~Se~;~~;~~~!~:~~~~ 

~
ensun.ng that such[C.n: c!aboralJOn][NZ de\-clopmenljdoes not duphute 

~ 
~;.:'''m''iOMI ""ort",g,",i,g"',,,"'o_~'ofi"'""'"" pmpM, 

(C ) [NZ: Dekte SUb-ParagraPhjCC.an: resolvej[AVS: facilitate the avoidance of] 
disputes that may anse regarding [CId: its][CIJ :thej interpre:t8tionor 
.pplicationfEU:"[CU:ofthisAgJecment];and 

(d) consideT ldy other matter that may affect the operation of this Agreemcnt 

AUS - [Australia proposes to replace alf references in this Chapter to the 'Committee 'with 
lhe. 'Oversight Commillee, '10 avoid any confusion with commillees established untkr Article 

JAPAN - U.S. JOINT PROPOSAL 
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MEX - On (c): who will resolve dispufU? Cwify SCQJJe 

~~~E~~~: 
(e) (AUS: (Delelc sub-paragraph)makerecommendauonsregardingthe 

implernentation of the Agrecment {EU: ineluding endorsing best practice 
guide lines for implementing the Agreement, identi fying and monitoring 
techniques of piracy and counterfeiting and their evolution)); 

(d) assiSlllOn-Partygovemmentsina.ssessing thebenefiuof.ccessiontothe 
Agreemcnt[EU: and shareinfonnation and best practices on reducing IPR 
infringements); 

(e) [NZ: (De!cte sub-paragraph) support international organizations in the 

JAPAN - U.S. JOLNT PROPOSAL 
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AUS· AIIslralia S/./pports alllonomous implementation 0/ ACTA, alld regards article j ,J.l(d) 
as providing the commillee with adeqliale powers 10 revifJW iSSlles inclllding implementalion. 

SING - The profXJsed rejilU!menl seeks to clarify thai allY decision 10 nol tal«! decisions by 
consensus must itse/fbe tal«!n hycOllSenS/./s. 

NZ - Whether lhe Agreement 1I{limately reqllires the Commillee 10 meet regularly an an 
annllolor biennial basis. provision should be made/or (he Committee 10 be able to meet in 45 



CONFIDENTlAL 
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berwe~n rimes. Provisionjor~:r1rQQrdinary meetings to be held and undu whal conditions 
could be prol/id~djor under lire Committu 's rules and procedures. 

s. TheCommitleeshalJconVene{c.nJEU/MEX :.tleast[onceayearll(Nz : onoe~ 
lwoye.m] [Can: in regularsessionJ[CH:· g J .. 1\ I . ].[Tlhr"~Y 

~~=!:::~~le~:~:~~~[~~::'~'~:~~,~~~o;~R~nU~~~e~~C:~~~ 
[Nlll\1EX: £inEngiishalphabeticalorderlJ(AUS:£iA-J;lIgli4-tllpilalJet.h;al..f"detl).' [Cll/US 
assisttdby a Vice-Chair from the Pany due to chair and hostthesupsequenLOleetj."g ,][EU 
A Special session may be called for by one Party and convened if the majority of the Part ies 
does not opposc such requcst . The Special session shall bc chaired by t1ie Pany chairing the 
ReguJar session oflhat year. TheCommittcewll prcferably mectin GeneYa.j 

NZ N~')I' Zmkmd ~J'pf.'(1rIS lire CommlllN ItW!ling /)fI (I /JjmlllaJ {K/.,I'l.fldlh 1~ 1"i.ri(Wljor 

1M Commiflee 10 meel in extraordinary ~ssions in between, iflM circumSlant::es WQ"Qn/ 

addirionalmeetings. 
• From anadministrorilltperspectillt i,appearssensib/c 10 Qt least IinktogC/her the 
nsponsibifitiesjorbeing the hosl andjorprolliding the Chair. 

JAPAN - Freque/ICy ojmee/ings should be decided SO os 10 match the nature and I/Qlume oj 
/hejunclionstobeenlrusledlolheCommillee. 

JAPAN - U.S. JOINT PROPOSA,L 
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Rt gardingchairmcmshipojmetfings, Japan am basicollysupptXtaTOlation basis. 

Regardingrhefocolionojmetlings, Japanprejersaro/(ltion basis in lighloj rtduCingand 
equalizinglhejinancialburdenojlhePartits. 

KOREA.: Topromoteoptrationsojsmallworkinggroupsandsub-com",itltts,oufrtoch 
at:liYitits. tIC. both a rtgular and a sptcial session shouldbt heldin the Geneva-bast. 
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SING - T1u!proposedrefinementgivesgrealerfleribilityforaParty 10 decide w hichoffice 
or officiol is beslplaced 10 address Ihe requeSling Party 's concern. 
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MEX - Plea,feprovidefunhere;cplanation 

[An.;u. 5.4: TUNIPAIlV'CY 

e N - This Article shouldfarm part of the Final provisions and nol pari oflhe InsliluliOfJaI 
arrangements. 
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shall bepublished", orolherwise made publicly avail.ble, in a nBtional Ian guage in such a 
manner as to enable govemments and ·inleresled persons to beoome acquainted with them.] 

;;:';I~~;~ete paragraph This is already foreseen in Article 4.3 of Chapter 4: Enforcement 

12. Each Party shall notify the laws and regulations referred loin ICan: paragraph ( I)] 
(EU: Article 4.3J 10 the Oversight Committee in order 10 assist that Committee in its review 

!~~~~!' 

Each Party shall (Can: accord sympathetic consideration to,and sllallJ (SlNG:1II!OOf!I 
&ympai. ~ , ~ j afford adequate opportunity for consultation 
regarding, such represen18tions as may be rnade [US: to itj by anolher Party with r espe<:tto 
any matter affecting the operation of this Agreement 

JAPAN - U.S. JOINT PROPOSAL 
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SING - Thesuggesteddeletiollif!orgreaterc!arity. 

MEX - What is meant by "affecting"? 

Countries candidate \0 become a Party to the Agreement may be invited [MORI 

~~=EJ:·I~:::~:u;~=:;:::~~:~~~:~O{~~~~1~?5:~~~~i:~~ c 
10non-govemmenla1groupsofintelleClua1propeny st.ake-holde,",(AUS :~ 

g g ~ f · I I # I· 1].1 

NZ -Asnotedabove, the numerous Iranspanm::yprovisionsOCCll"ing Ihrouglwul lhe 
Agreementshwldbe roruoIidofedinloasirrgleprovision in this Chaptero!theproposed 
Agreement. 

I Each Party sha!l ensure that its laws, regulations, proce!lures, andadminist rative 
rulings of general application respecting any matter covered by this A grecmentarepromptly 

J APAN - U.S. JOLNT PROPOSAL 
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published or otherwise made publicly available in such a mann~r as to enable governments 
and interested persons to become acquainted with them 
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AUS-Australiarese/'l/esifsposiliononlhethrcsholdojfivepartics, but sup ports the 
remainderojlhisArlicIe,subjecttodrajlingame,ndments. 

JAPAN - U.S. JOINT PROPOSAL 
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Australioproposes 10 rtlllOVe tMrt/erenct toiniergovernJ1Untolorganisations, and 
replauit with a re/erenceto members ofeilhercrganizotionIdentiJiedinArticle 6. 1.1. 

Austroliosupports lheprincip/eojabroadACTAmem/Jership,anddQeSTIQtwont 
ACTA tooppear to be an exclusive agreement. 

- :;:::~~;;~u.;:::::got~/l1ImberofPartiesbesetatamajoFityof 

- Accordingly, Austl"Q/io supports o/arger number if EU member Slales wi/J be 

~::~~:;J;;:;~~~~:;;;;~!:;:~':~;:'~)=~~:=i!WA:;f;.~~~ 
",-J60. ~'V 

)APAN-J'J""~~""""P''';';~' ~~ 

;i,~er ~:i:':tSi=:;~n~rri~~~n~~~: ~~11~~e~!~:~e~:~; ~:r~~~~~1[~~Sl;::!:~tOf shall tnltT into (orce Can: Ihree monl~s][AU5: 90 days) aft,cq.he (late on w~ic~ that [Can 

~:~I~f:~I.~:~;:~ ~=~~en~t[~~~;i~C~~ ;~~::e~~:~ ~~::~~o~. 

AUS'A"SlraJi{/IJI"!.!fXI$'f!Slnrtmm"cI/u)';'"~~~~~;:~;~ffE:~::.:~ r.!jI{IM.?II .... illlure/;:r;:tf<.'fl/OllJ;:mt>trs;:; 
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Al;nc:uy.~:M.ItNOMEI'ITS 
I [J: Any Party may initiateapmposa1 to amend the provisions of this Agreemcnt by 
submitting such proposal [to the Oversight Committee]]. This Agreement may be amended 
by the. Parties on the basis ofa [MEX: previous] text adopted by the [Can: Oversight][Cl1: 
ACT A][MEX : Steering] Commi!lee.[CIl: Each Pany may propose amendments to the 
Agreement to the Comrni!lee. TheCommittccshalldecideupontheproposedamendmentsby 
consensus.] 

JAPAN - U.5. JOINT PROPOSAL 
Tbit Document COdtain' Fo~ign Government lafomut;"D to ~ t~atcd ., 

U.S. CONFIDENTlAl.. MOD IFIE D IIANDl..INGAUTUORlZED· 



CO NFIDENTIAL 
Comments in Green; Additions in Blue; Deletiont-i,,-RflJ 

JAPAN - ProvisiQlls conc~rning ~ligibilityfor making profJOS(l1sforam~ndm~nt (~.g. Any 
party may propos~ an amendm~ntto this Agrt~m~nL) cmdtktailsoft~ decision making 
procus r~gaT(Jjng the proposed amendm~nt is necasary. Please clarify the m~aning of Hon 
the basis of a text adopted by t~ lfttrsight Committee. ~ Ar~ any forther diSCflSSions and 
modifications by the Partia on t~ lut adopt~d by the Committee U{Xcted, or wlflthis 
Agreemtn(beamendmentaswrilleninthet~:ct? 

KOREA - Korea propos~s thai Arlicle 6.4 be articulated in terms of'h~ mechanismfor 

C~;~~;';~:~!Tm~::~~~=:=m,""Ofm'ifi~'iO' __ ~s 
~~llO~:g~~A~;~~;~S~~e:~di;t~:nr~;~t~~~!rsta::t!!dU:~~t:'~~posit of 
thcLastoftheinstrumenlSofratilication,accep(anceorapprovalofalllheParlies 

"'~u6.'T=~m,Ao_~ ~\-
[CanIUSIEU/JIKORIMEXfMOR/NZ: Th~~ment is established in (CanlUStJt 

Q,RnttEX/MORlNZ: EnglishlfUS/ 
{MOR; Arabic j [Can/MEXI 

Incase of any inconsistency 

(Name of [Can: State]{EU: entityJ] shall be the Depositary of this Agreement 

A US-Australiais unable 10 lIomlnafe ifseljas Ihe depositary. 

MEX - On whal basis are Parties going to pecide on the Deposilary? 



CONFIDENTIAL 
Comment. in Green; Additions in Blue; Deletions-irt-Red 

JAPAN - The Deposi/ary of/his Agreement should be decided after further discussiOTl~ 

This Agreement shall be open for signalurebelweeJ\ [dateJand [dateJwith the [Can 
Governmentof]fEU :~ [the[Ca n :countryJ[EU : entityJthate~ercises 

the fuoctions of Depositary] 
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This Documenl Conlalns Von ign Goftmmtdl l nfomlalion 10 be Inaleil u 
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